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CHAPTER 252

COMMUNICABLE DISEASES

252.01 Definitions. 252.133 HIV testing for anatomical gifts.

252.02 Powersnd duties of department. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.03 Duties of local health @iters. 252.15 Restrictions on use of an HIV test.

252.04  Immunization program. ) 252.16 Health insurance premium subsidies.

252.041 Compulsory vaccination during a state of egeercy. 252.17 Medical leave premium subsidies.

252.05 Reports of cases. 252.18 Handling foods.

252.06 Isolation and quarantine.
252.07  Tuberculosis.
252.09 Meningococcal disease and hepatitis B.

252.19 Communicable diseases; suspected cases; protection of public.
252.21 Communicable diseases; schools; duties of teachers, paréntssof

252.10 Public health dispensaries. 252.23 Regulation of tattooists. o )
252.11 Sexually transmitted disease. 252.24  Regulation of body piercing and body-piercing establishments.
252.12 HIVand related infections, including hepatitis C virus infectisesyices ~ 252.241 Denial, nonrenewal and revocation of license based on tax delinquency
andprevention. 252.245 Agent status for local health departments.
252.13 HIV tests. 252.25 \olation of law relating to health.
Cross-reference: See definitions in s. 250.01. (4) Thedepartment may promulgate and enforce rules or issue
. ) ordersfor guarding against the introduction of asgmmunicable
252.01 Definitions. In this chapter: disease into the stafler the control and suppression of commauni

(1c) “Advanced practice nurse prescriber” means an cable diseases, for the quarantine and disinfection of persons,
advancedpractice nurse wha certified under s. 441.16 (2) tolocalitiesand things infected or suspected of being infected by a
issueprescription orders. communicablealisease and for the sanitary care of jails, state pris

(1g) “First responder” means a person who, as a condifionons, mental health institutions, schools, hotels and public build
employmentor as a membeof an oganization that provides ings and connected premises. Any rule or order maynhde
emergencymedicalcare before hospitalization, provides emerapplicableto the whole oany specified part of the state, or to any
gencymedical care to a sick, disabled or injured individual befokessel or other conveyance. The department may issue orders for
thearrival of an ambulance, butho does not provide transporta any city, village or county by service upon tloeal health dfcer.
tion for a patient. Rulesthat are promulgated and orders thatisseed under this

(Im) “HIV" means any straiof human immunodeficiency subsectionsupersede conflicting or less stringent loedula
virus, which causes acquired immunodeficiency syndrome. tions,orders or ordinances.

(2) “HIV infection” means the pathological state produced by (5) If anypublic oficer or employee or any person in ajar

ahuman body in response to the presence of HIV of any building, vessel, conveyance, jail, state prison, mental
(2m) “HIV test” means a test for the presence of HIV or dmealthinstitution or school fails toomply with a rule promulgated

antibodyto HIV. or order issued under sub. (4), the department may appoint an
(3) “Municipality” means any cityvillage or town. agentto execute its rules arders. Expenses that an agent incurs

(4) “Peace dicer” has the meaning given in s. 939.22 (22)_shall be paid by the unit of government that employsptéison
(6) “Stateepidemiologist” means the individual appointed b r of which the public dicer is a memberlf the building, vessel,

the state health éiter under s. 250.02 (1) #se state epidemiolo tﬁenvg){gn%e;ﬂergal tgga(lath 'Qﬁt'ft'?ﬁa?rtﬁgh;oéf{ pnrglartely owned
gist for acute and communicable diseases. S S pay Xpenses gentincurs.

(7) “Statepatrol oficer” means arofficer of the state tréit (6) The department may authorize amplement all emer
patrolunder s. 10.07 (1) (a). gencymeasures necessary to control communicable diseases.

(8) “Validated HIV test result” means a result oftéiv test  (7) Thedepartment shall promulgate rules that spewiégi
thatmeets the validation requirements determined to be neces§&&hconditions treatable by prescriptions or nonprescription drug

by the state epidemiologist. productsfor which pharmacists and pharmaaiesst report under
History: 1993 a. 27 ss. 281, 283, 320, 338, 339, 341; 1993 a. 252; 2005 a. ®7450.145 (1).
2009 a. 209. History: 1981 c. 291; 1993 a. 27 s. 284; Stats. 1993 s. 252.02; 1999 a6¥30 s.

2001a. 109; 2005 a. 198.
252.02 Powers and duties of department. (1) The Cross-reference: See also ch. DHS 145,igVadm. code.
departmentmay establish systems of disease surveillaaroed . )
inspectionto ascertain the presence of any communicable disea&e2-03 Duties of local health officers. (1) Every local
Any agent of the department mayith a special inspection war healthofficer, upon the appearancearfy communicable disease
rantissued under s. 66.09, enter any building, vessel or Com/eyln his or her territoryshall immediately InVeSt|gate all the (.?er'Um
anceto inspect the same and remove therefrom any persdancesand make a full report to the appropriate governing body
affectedby a communicable disease. For fhispose, the agent andalso to the department. The local healfitef shall promptly
may require the person in clug of thevessel or conveyance, takeall measures necessary to prevent, suppress and control com
otherthan a railway carto stop the same at any place and mayunicablediseases, and shall report to the appropriate governing
requirethe conductor of any railway train to stop the train at arpody the progress of the communicable diseasesthe measures
stationor uponany sidetrack, for such time as may be necessanmgedagainst them, as needed to keep the approgtaterning
(2) In an emegency the department may provide those sick)Ody fU”y informed, or at such intervals as the secretary may
with a communicable disease with medical aid and temporatiyect. The local health &iter may inspect schools and other pub
hospitalaccommodation. lic buildings within his or her jurisdiction as needed to determine
(3) Thedepartment may close schools dmdbid public gath  Whetherthe buildings are kept in a sanitary condition.
eringsin schools, churches, anther places to control outbreaks (2) Local health oficers may do what is reasonable aedes
andepidemics. sary for the prevention and suppression of disease; may forbid
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public gatherings when deemed necessary to control outbreaksu.(2) have complied with sub. (2), the child care center or nurs
epidemicsand shall advise the department of measures takenery school shall exclude any child who fails to satisfy the reguire

(3) If the local authorities fail to enforce the communicabl@entsof sub. (2) and the school district shall exclude stndent
diseasestatutes and rules, the department shall takeyehand enrolled in grades kindeyarten to 6 who fails to satisfy the
expenseshus incurred shall be paid by tbeunty or municipality requirementf sub. (2).

(4) No person may interfere with thievestigation under this 4. No student may be excluded from public school under this
chapterof any place or its occupants by local healticefs or ~paragraptor more than 10 consecutive school days unless, prior
their assistants. to the 1Lth consecutive school day of exclusion, the school board

History: 1981 c. 291; 1993 a. 27 s. 285; Stats. 1993 s. 252.03. providesthe student and the studenparent, guardian or legal

o custodianwith an additional notice, a hearing and the opportunity

252.04 Immunization program. (1) The department shall to appeal the exclusion, as provided under s. 120.13 (1) (c) 3.
carry out a statewide immunization program to eliminate mumps, (g) Theschool, child care centear nursery school shall notify
measlestubella (German measlegphtheria, pertussis (Whoop he district attorney of the county in which the student resides of
ing cough), poliomyelitis and other diseases that the departmgn{, minor student who fails to present written evidence of-com
specifiesby rule, and to protect against tetanus. Any person Waiiedimmunizations or a written waiver under sub. (3) within 60
immunizesan individual under this section shall maintain recor hooldays after being admitted to the school, child cargey
identifying the manufacturer and lot number of the vaccine useg, nrsery school.The district attorney shall petition the court
the date of immunization and the name and title of the person rcisingjurisdiction under chs. 48 and 938 ot order directing
immunizedthe individual. These records shall be available to thgatthe student be in compliance with the requiremeftisis see
individual or, if the individual isa minor to his or her parent, (o If the court grants the petition, the court may specifyltite
guardianor legal custodian upon request. o by which a written waiver shall be submitted under sub. (3) or may

(2) Any student admitted to any elementaryddle, juniofor  specifytheterms of the immunization schedule. The court may
seniorhigh school or int@any child care center or nursery schoolequireanadult student or the parent, guardian, or legal custodian
shall, within 30 school days aftére date on which the student isof a minor student who refuses to submit a written waiver by the
admitted present written evidence to the school, child care ¢entgpecifieddate or meet the terms of tilemunization schedule to
or nursery school of having completed the first immunizaion forfeit not more than $25 per day of violation.
eachvaccine required for the studengrade and being on sched (7) |t an emagency arises, consisting of a substantial outbreak
ule for the remainder of the basic and recall (booster) immye getermined by the department by rule of one of the diseases
nization series for mumps, measles, rubella (German measlegjecifiedin sub. (2) at a school or in the municipality in which the
diphtheria, pertussis (whooping cough), poliomyelitis, tetanugcnoolis located, the department margler the school to exclude
andotherdiseases that the department specifies by rule or shgllqentavho are not immunized until the outbreak subsides.
present w_rltten waiver under_ sub. (3).' . . .. (8) Thedepartment shall provide the vaccines withoutgdar

(3) Theimmunization requirement is waived if the student, i federal or state funds are available for the vaccines, upon request
anadult, or thestudent parent, guardian, or legal custodian-sulyt 5 school district or a local health department. The department
mits a written statement to the school, child czgster or nursery - gpa) provide the necessary professional consultant services to
school objecting to the immunization for reasons Iealth,  carry out an immunization program, under the requirements of
religion, or personal conviction. At the time any school, child Ca&h.(9), in the jurisdiction of the requesting local health depart

center,or nursery school notifies a student, parent, guardian,r%m_ Persons immunized may not be gadfor vaccines fur
legal custodian of the immunization requirements, it shall info”ﬁ‘ishedby the department.

the personin writing of the persos’' right to a waiver under this (9) (3) An immunization program under sub. (8) shall be

subsection. } o AP
. , . superviseddy a physician, selected by the school district or local
(4) Thestudent, if an adult, or the studenparent, guardian, peaithdepartment, who shall issugitten orders for the adminis

or legal custodian shall keep the school, child care c@meUrs  ation of immunizations that are in accordance with writter pro
ery school informed of the studesittompliance with thenmu ;45sissued by the department.

nization schedule. S .
(b) If the physician under pafa) is not an employee tfe
(5) (a) By the 15th and the 25th school day afterdieon oty city, village or school district, receives no compensation
which the student is admitted to a school, child care ceater ¢y, his or her services under péa) and acts under pdg) in
nurseryschool, theschool, child care centeor nursery school 4ccqrdancevith written protocols issued by the department, he or

shallnotify in writing any adult student or the parent, guardian, Qheis a state agent of the department for the purposes of ss. 165.25
legal custodian of any minor student who has not met the IMMi) 893 .82 (3) and 895.46.

Gl the terms othose requirements. and hall Siate that. 'Co%(c) The department may disapprove the selection made under
actionand forfeiture penalty could resultie to noncompliance. r. 1(8) (?lfhmgy reqtuwe :hehrimboval |0f a phgsutsllqan sele;tqd.
The notices shall also explain the reasémsthe immunization , (10) Thedepartment shall, by rulprescribe the mechanisms

requirementsnd include information on how and wherekgain  fOr implementing and monitoring compliance with this section.
the required immunizations. The department shall prescribe, by rule, the fohat any person

(b) 1. A school, child careenter or nursery school may immunizingastudent shall provide to the student under sub. (1).

excludefrom the school, child care center nursery school any __ (11) Annually, by July 1, thedepartment shall submit a report
studentwho fails to satisfy the requirements of sub. (2). to the legislature under s. 13.172 (3) on the success of the state

2. Beginning on July 1, 1993, if the department determin diguljrr];.ml%ggzgtlzgnsfrl%?ril%. liggiseg 212'37?92022,02609 a 185

thatfewer than 98% of the students in a child care cemt@sery  cross_reference: See also chs. DHS 144 and 146svddm. code.

school,or school district who are subject to the requirements of

sub.(2) have complied with sub. (2), the child care center or nu52.041 Compulsory vaccination during a state of

ery school shall exclude any child who fails to satisfy the requiremergency. (1) Except as provided in sub. (2), during the

mentsof sub. (2) and the school district shall exclude stngent periodunder which the department is designated as thestasal

enrolled in grades kindegrarten to 6 who fails to satisfy theagencyas specified in s. 250.042 (2), the department, as the public

requirement®f sub. (2). health authority may do all of the following as necessary to
3. Beginning on July 1, 1995, if the department determin@gldressa public health emgency:

thatfewer than 99% of the students in a child care cemtgsery (a) Order any individual to receive a vaccination unless the

school,or school district who are subject to the requirements whccinationis reasonably likely to lead to serious harm to the indi
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vidual or unless the individual, for reasons of religion or-cor252.06 Isolation and quarantine. (1) The department or
sciencerefuses to obtain the vaccination. the local health dfcer acting on behalf of the department may
(b) Isolate or quarantine, under s. 252.06, any individual Wm@quireisolation_ of a patient or of an individual unde_r s. 252.041
is unable or unwillingfor reasons specified under sub. (1) t¢1) (b), quarantine of contacts, concurrent and terminal disinfec
receivevaccination under pafa). tion, or modified forms of these proceduresras/ be necessary

(2) The department shall promulgate rules that specify cifndas are determined by the department by rule.
cumstancesif any, under which vaccination may not be per (3) If alocal health dicer suspects or is informed of the exis
formedon an individual. tenceof any communicable disease, thficef shall at once inves

History: 2001 a. 109. tigateand make or cause such examinations to be made as-are nec
) essary. The diagnosticeport of a physician, the notification or
252.05 Reports of cases. (1) Any healthcare provideras confirmatoryreport of a parent or caretaker of the patieng rea
definedin s. 146.81 (1) (a) to (p), who knows or has reason sonablebelief in the existencef a communicable disease shall
believethat aperson treated or visited by him or her has a-correquirethe local health diter immediately to quarantinaolate,
municabledisease, or having communicable disease, has diedequirerestrictions or take other communicable disease control
shall report theappearance of the communicable disease or thfeasuresn the mannerupon the persons and fitie time speei
deathto the local health Gter. The health agency offederally  fied in rules promulgated by the department. If the local health
recognizedAmerican Indian tribe or band magport this infor  officer is not a physician, he or she shall consult a physician as
mationto the local healtlofficer. The local health éiter shall speedilyas possible where there is reasonalolgbt or disagree
reportthis information to the department or shall direct the persgientin diagnosisand where advice is needed. The local health
reportingto report to the department. Any person directed Kicer shall investigate evasion of the laws and rules concerning
reportshall submit this information to the department. communicabledisease and shall act to protect the public.

(2) Eachlaboratoryshall report as prescribed by the depart (4 (a) If deemed necessary by the department or a local health
mentthose specimen results that indicate that an indivigeal  fficer for a particular communicable disease, all persons except
viding the specimen has a communicable diseaséiaving a the|ocal health dicer, his or her representative, attending physi
communicablelisease, has died, or that the department fieds  ¢jans and nurses, members of the ggr the members of the
essaryfor the surveillance, control, diagnosisd prevention of immediatefamily and any other person haviagspecial written

communicable diseases. ) permit from the local health fider are forbidden to be in direct
(3) Anyone having knowledge or reason to believe that arybntactwith the patient.
person has a communicable disease shall report thetdetis (b) If s. 250.042 (1) applies, all of the following apply:

local health oficer or o the department. 1. No person, other thangerson authorized by the public

(4) Reportsunder subs. (1) and (2) shall state so far as kno : ; :
thename, sex, age, and residence of the person, the communi(\:N ?Ithauthonty or agent of thpublic health authoriymay enter

diseaseand other facts the departmentlocal health dfcer Eolatlor_l or _quarantme premlses.. )

requires. Report forms, including forms appropriate for reporting2: A violation of subd. 1. is subject to a fine not to exceed
unders. 95.22, may be furnished by the department and d%l0,000or imprisonment not to exceed 9 months, or both.
tributedby the local health &ter. 3. Any person, whether apthorized_ under subd. 1. thm, _

(5) All reports shall be made within 24 hours, unless otherwi@Bters an isolation or quarantine premises may be subject to isola
specifiedby the department, by telephone, telegraph, mail or eld@n or quarantine under this section.
tronic means or by deposit at thdiog of the local health fiter. (5) Thelocal health dfcer shallemploy as many persons as

(6) Any local health dfcer, upon receiving a report, shall@renecessary to execute his or beders and properly guard any
causea permanentecord of the report to be made and upoBlaceif quarantine oother restrictions on communicable disease
demandof the department transmit the original or a copy to trfgeVviolated or intent to violate is manifested. These persons shall
department,together with other information the departmen€sworn in asjuarantine guards, shall have police powers, and
requires. The department may store these records as paper-or €le@y use all necessaryeans to enforce the state laws for the pre
tronic records and shall treat them as patient health care recdt@gtionand control of communicable diseases, or the orders and
underss. 146.81 to 146.835. rulesof the department or any local healtfiar.

(7) When an outbreak or epidemic occurs, the local health (6) (a) When the local healthfafer deems it necessary that
officer shallimmediately report to the department, and shall at &llperson be quarantined otherwise restricted in a separate place,
timeskeep the department informed of the prevalaritke cora  theofficer shall remove the person, if it can be done without dan
municable diseases in the locality in the manner and with the fz@g$to the persoss’ health, to this place.
the department requires. (b) When a person confined in a jail, state prison, mental health

(8) Thedepartment shall print aristribute, without chaie,  instituteor other public place of detention has a disease which the
to all local health departments and, upon request, to health daaal health oficer or the director of health at the institution deems
providersand facilities a chart thatrovides information about dangerous to thieealthof other residents or the neighborhood, the
communicableliseases. local health oficer or the director of health at the institutisimall

(9) Any person licensed, permitted, registered or certifiggyderin writing the removal of the person to a hospital or other
underch. 441or 448 shall use ordinary skill in determining thlaceof safety there to be provided for and securely kept. Upon
presencef communicable diseases. If there is a dismdarding recoverythe person shall be returned; and if the person was com
diseasedetermination, if the disease may have potential pubfgitted by a court or under process the removal order @y
healthsignificance or if more extensive laboratory tests will aighallbe returned by the local healtfficér to the committing court
in the investigation, the local healthfioér shall order the tests officer.
madeby the state laboratonf hygiene or by a laboratory certified  (10) (a) Expenses for necessary medical care, foocbtret
under42 USC 263a. articlesneeded for the care of thdected person shall be cgad

(11) If a violation of this section is reported to a district attogainstthe person or whoever is liable for the persaupport.
neyby a local health iter or by the department, the distrédtor (b) The county or municipality in which a person witbaan
ney shall forthwith prosecute the proper action, and upon requesiinicabledisease resides is liable for the following costs accru
of the department, the attorney general shall assist. ing under this section, unless the costs are payable through 3rd-

History: 1971 c. 164 s. 91; 1981 c. 291; 1993 a. 16; 1993 a. 27 ss. 286 to 291, tv liabili i .
294,471; Stats1993 s. 252.05; 1993 a. 183; 2001 a. 109; 2005 a. 198; 2007 a. E%%’tyllablllty or throuqh any be,neflt SyStem'
2009 a. 28. 1. The expense of employing guards under sub. (5).
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2. The expense of maintaininguarantine and enforcing 1. The department or local heatltificer notifies a court in
isolationof the quarantined area. writing of the confinement.

3. The expense of conducting examinations and testisor 2. The department or local healttiicér provides to theourt
easecarriers made under the direction of the local heaftbesf —a written statement from a physician atvanced practice nurse

4. The expense of care provided unger (a) to any depen prescriberthat the individual has infectious tuberculosis or sus
dentperson, as defined in s. 49.01 (2). pecttuberculosis.

(c) All expenses incurred bylacal health department, or by 3. The department or local healttiicér provides to theourt
an entity designated as a local health department by a feder@Wdencethat theindividual has refused to follow a prescribed
recognizedAmerican Indian tribe or barid this state, in quaran treatmentregimen orin the case of an individual witsuspect
tining a person outside his or her home during a state ofjemey  tuberculosis has refused to undgy a medical examinatioto
relatedto public health declared by the governor under s. 323.¢0nfirm whether the individual has infectious tuberculosis.
and not reimbursed from federal funds shall be paid for under 4. In the case of an individual with a confirmed diagnosis of
eitherof the following, as appropriate: infectious tuberculosis, the department or local healtficef

1. If the governor designates the departmeithadead state determineghat the individual poses an imminent and substantial
agencyunder s. 323.10, from the appropriation under s. 20.435 {tijeatto himself or herself dio the public health. The department
(c). or local health dfcer shall provide to the court a written statement

2. If the governor does not designate the department as @éhat determination.
leadstate agency under s. 323.10, from the appropriation under s(b) If the department or local healtHicér orders the confire
20.465(3) (e). mentof an individual under this subsection, a law enforcement

History: 1981 c. 291; 1983 a. 189 s. 329 (19); 1993 a. 27 s. 295; Stats. 1998fficer, or other person authorized by the logablic health df-

252.06;2001 a. 109; 2003 a. 186; 2009 a. 42. g - L
NOTE: 2003 Ws. Act 186, which affected this section, contains extensive cer,shall transporthe individual, if necessario a facility that the

explanatory notes. departmenbr local health dicer determines will meet the indi
Cross—reference: See also ch. DHS 145,i8Vadm. code. vidual's need for medical evaluation, isolation and treatment.
. ) . (c) No individual may be confined under this subsection for
252.07 Tuberculosis. (1g) In this section: morethan 72 hours, excluding Saturdays, Sundagslegal hoti

(a) “Infectious tuberculosis” means tuberculosis disease of tHeys,without a court hearing under sub. (9) to determine whether
respiratorytract, capable of producing infection or disease in otkhe confinement should continue.
ersas demonstrated by the presencaad—fast bacilli in the spu (9) (@) The department or a local healtfiaafr may petition
tum or bronchialsecretions or by chest radiograph and clinicglyy court for a hearing tdetermine whether an individual with
findings. ) _ infectiousor suspect tuberculosis should dmnfined for longer
(b) “Isolate” means a population of mycobacterium tuberculghan72 hours in a facility where proper care and treatmenbwill
sisbacteria that has been obtained in pure culture medium. provided and spread of the disease will be prevented. The-depart
(c) “Isolation” means the separation from other persons ofeentor local health dicer shall include in the petitiodocumen
personwith infectioustuberculosis in a place and under cenditationthat demonstrates all of the following:
tionsthat prevent the transmission of the infection. 1. That the individual nameith the petition has infectious
(d) “Suspect tuberculosis” means an illness marked by syntpberculosis;that the individual has noninfectious tuberculosis
tomsand laboratory tests that may be indicative of tuberculosigjtis at high risk of developing infectious tuberculosis; or that the
suchas a prolonged cough, prolonged fevmoptysiscompat  individual has suspect tuberculosis.
ible roentgenographic findings oother appropriate medical 2 That the individual has failed to comply with the prescribed
imagingfindings. treatmentregimen or with any rules promulgatby the depart
(Im) Infectioustuberculosis and suspeuaberculosis are sub mentunder sub. (1); or that the disease is resistant to the medica
jectto the reporting requirements specifiecdi252.05. Any lab tion prescribed to the individual.
oratory that receives a specimen for tuberculosis tessimgl 3. That all other reasonable means of achieving voluntary
reportall positive results obtained by any appropriate proceduggmpliancewith treatment havébeen exhausted and no less
including a procedure performed by an out-of-state labora®ry yegyrictivealternative exists: or that no other medication to treat
thelocal health dfcer and to the department. the resistant disease is available.
(1p) Any laboratory thaperforms primary culture for myeo 4 That the individual poses an imminent and substantial
bacteriashall also perform ganism identification fomycoba€e i eatto himself or herself or to the public health.
teriumtuberculosis complex using an approved rapid testing pro

ced;res:eu;‘lebd by the ﬂep%rtmipt by ruleb — | vidual written notice of a hearing at least 48 hcuefore a sched
_ (1) Any laboratory that identifies mycobacteridabercule a4 hearing is to be held. Notice of the hearing shall include all
sisshall ensure that antimicrobial drug susceptibility tests are PEF the following information:

formedon theinitial isolate. The laboratory shall report the results . )

of these tests to the local healtficgr and the department. 1. The date, time and place of the hearing. _
(2) The department shall identify groups at risk contract 2. The grounds, and underlying facts, upon which confine

ing or transmitting mycobacterium tuberculosis and sleapm  Mentof the individual is being sought.

mendthe protocol for screening members of those groups. 3. An explanation of the individua'rights specified under
(5) Uponreport of any person under sub. (1m) or (1t), the locaf"- (d)-

healthofficer shall atonce investigate and make and enforce the 4. The proposed actions to be taken and the reasons for each

necessaryrders. If any persodoes not voluntarily comply with action.

anyorder made by the local healttiioér with respect to that per  (c) If the court orders confinement of an individual under this

son,the local health éiter or the department may order a medicalubsectionthe individual shaltemain confined until the depart

evaluation,directly observed therapy or home isolation of thahentor local health dicer, with the concurrence of a treating

person. physicianor advanced practice nurse prescriletermines that
(8) (a) Thedepartment or a local healtHfioér may order the treatmentis complete or that the individual is no longer a-sub

confinementto a facility of an individual who has@nfirmed stantialthreat to himself or herself or to the public health. If the

diagnosisof infectious tuberculosier suspect tuberculosis if all individualis to be confined for more th&months, the court shall

of the following conditions are met: reviewthe confinement every 6 months.

(b) The department or local healtHioér shall give the indi
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(d) Anindividual who is thesubject of a petition for a hearing  (e) Maintain a confidential record of thefiahations and the
underthis subsection has the right to appeathathearing, the datesof the vaccinations of each student under pars. (c) and (d).
right to present evidence and cross—-examine witnesses and the2) Nothing in this section requires a college or university to
right to be represented by adversary counsglthe time of the provideor pay for vaccinations against meningococcal disease or
filing of the petition the court shaksure that the individual who hepatitisB.
is the subject of the petition is represented by adversary counselistory: 2003 a. 61.

If the individual claims or appears to be indigent, the court shall

referthe individual to the authority for indigency determination252.10 Public health dispensaries. (1) A local health
specifiedunder s977.07 (1). If the individual is a child, the courtdepartmentmay request from the department certification to
shall refer that child tthe state public defender who shall appoirgstablishand maintain a public health dispensary for the diagnosis
counsel foithe child without a determination of indigeneg pre  andtreatment of persons $efing from or suspected dfaving
vided in s. 48.23 (4)Unless good cause is shown, a hearing undeiberculosis. Two or morelocal health departments may jointly
this subsection may be conducted by telephmrieze audiovisual establish,operate and maintain public health dispensaries. The
meansjf available. departmenshall certify a local health department to establish and

(e) An order issued by the court under this subsection may[ﬁ@lntalna public health dlspensary if the local health department
appealed as a matter of right. An appeal shall be heard withinngeetsthe standards established by the department by rule. The
daysafter the appeal is filed. An appeal does not stay the. ord@gpartmendf health services may withhold, suspend or revoke a

(10) Inpatient care for isolated pulmonary tuberculosis certificationif the local health department failscomply with any

patients,and inpatient care exceeding 30 days for other pulmig!léSPromulgated by the department. The department shall pro

nary tuberculosis patients, who are not eligible for federal medfde the localhealth department with reasonable notice of the
carebenefits, for medical assistance under subch. IV of ch. 49 isionto withhold, suspend or revoke certification. The depart

for health care services funded bretief block grant under subch, Mentshall ofer the local health department an opportundy
Il of ch. 49 may be reimbursed if provided by a facility contract&®MPly with the rules and an opportunity for a fair hearing. Certi
by the departmentlf the patient has private health insurance, tH&d 10cal health departments may contract for public hetitth

stateshall pay the diérence between health insurance payme nsaryservices. If thg@rovider of those services fails to comply
andtotal chages. the department may suspend or revoke the local health depart

hed | | {aent’scertification. The department may establish, operate and
(11) Thedepartment may promulgate any rules necessary {Qbintainpublic health dispensaries ahtanches in areas of the

the administration and enforcement of this section, including, siatewhere local authorities have not provided public heitth
necessary to prevent or control the transmission of myCObaCE‘énsaries.

ium tuberculosis, rules that require screening of members of spe
cific groups that are at risk for contractiogtransmitting myce anannual or quarterly basis for thperation of public health dis

bacteriumtuberculosis. - A T h ‘ :
. ensarie®gstablished and maintained in accordance with this sec
(12) Fromtheappropriation account under s. 20.435 (1) (es)-ron and rules promulgated by the department.

the department may expend not more ti$81,100 annually to . :
fund taigeted prevention activities for populations at high risk for . (°) 'clj'hedepartrpent shall determine by rule the reimbursement
tuberculosignfection. rateunder par(a) for services.

History: 1971 c. 158; 1975 c. 383 s, 4; 1975 c. 421; 1981 c. 291; 1993 a. 27 s. 296(J) The reimbursement by the state under pars. (a) and (b) shall
472; Stats. 1993 s. 252.07; 1993 a. 490; 1999 a. 9 ss.2402400rp, 2400ru; 2005 apply only to funds that the department allocates for the +eim
a.187; 2009 a. 28. iati

The commonly accepted meanings of “facilitghd “confined” indicate that the bursementinder the appropriation account under s. 20.435 (1) ©)-
legislature intended jail to be a permissible placement option under sub. (9) (a) for(7) Drugs necessary for thdéreatment of mycobacterium

personswith noninfectious tuberculosis who are noncompliant with a prescrib i
treatmentegimen, provided that no less restrictive alternative existontitions tiberculosisshall be purchased by the department fronagpee

ata particular jail are such that propre and treatment would be unavailable, oPfiationaccount under £0.435 (1) (e) and dispensed to patients
contraryto the prevention of the spread of the disease, jail is not authorized under $hsoughthe public health dispensariéscal health departments,

(9) (a). Whether a facility meets these requirements is a fact-intensive questj i i i

addressedb the circuit cours discretion. City of Milwaukee. Washington, 2007 tﬁ‘ﬂysmlans _Or advancgd practlF:e nurse prgscr!bers.

W1 104, 304 Vis. 2d 98, 735 N.vd 111, 05-3141. (9) Public health dispensaries shall maintain such records as

The“no less restrictive alternative” requirement under sub. (9) (a) 3. appttes to i i
place of confinement as well as the faictonfinement. A court must determine thatare required by the deparimetut enable them to carry out their

the place of confinement is a facility where proper care and treatment will be pf&SPONsibilitiesdesignated in this section and in rules premul
vided, spread of the disease will be prevented, and no less restrictive alternativgatedby the departmentRecords may be audited by the depart

(6) (a) The stateshall credit or reimburse each dispensary on

the proposed placement exists. If after this analysis two or more placept&mts ent

remain,a court may consider cost as a factor in making its determination. City-of Mi i . . .

waukeev. Washington, 2007 W1 104, 304isv2d 98, 735 N.ved 111, 05-3141. (10) All public health dispensaries abdinches thereof shall
maintainrecords of costs and receipts which magudited by the

252.09 Meningococcal disease and hepatitis B. departmendf health services.

(1) Eachprivate college and university in this state shall do all of History: 1971 c. 81; 1971 c. 21s. 124; 1973 c. 90; 1975 c. 39, 198, 224; 1975

the following: €. 413 ss. 2, 18; Stats. 1975 s. 149.06; 1977 c. 29; 1981 c. 20 ss. 1446, 2202 (20) (c);
: i o ) ) 1983a. 27; 1985 a. 29; 1991 a. 39, 160; 1993 a. 27 ss. 406, 407, BE9 AL, Stats.

(a) Annually, provide detailed information on the risks associl993s. 252.10, 1993 a. 443; 1995 a. 28848, 9126 (19), 9145 (1); 1997 a. 27, 75,

atedwith meningococcal disease and hepatitis B and the availabfi% 17> 252 1999 2. 9, 32, 186; 2007 a 208, %}120108‘2 (a); 2009 a. 28.
ity and efectiveness of vaccineagainst the diseases to each : : ' : :
enrolledstudent, if he or she is at led8t years old, or to the stu ,¢, 14 Sexually transmitted disease. (1) In this section,

dent'sparent or guardian, if the student is a minor  “sexually transmitted disease” means syphilis, gonorrhea; chla

(b) Require a student who resides in a dormitory or residenggdiaand other diseases the department includes by rule.
Poag’ffﬁHqﬁastttjh%egu%get%g;ig\]/ltje?ir?kllzni;?grr?:;ggrr:tdﬁ da:e;nqgror (Im) A physicianor other health care professional called to

] ] : ! ’ attenda person infected with any form of sexually transmitted dis

(c) Require a student who resides in a dormitory or residenggse as specified in rulepromuigated by the department, shall
hall to affirm whether he or she has received the vaccinatiggportthe disease to the local healtfiagr and to the department
againstmeningococcal disease and to provide the date of the V@Cthe manner directed by the department in writing on forms fur
cination, if any. nishedby the department. A physician may treat a minfarcted

(d) Require a student who resides in a dormitory or residensigth a sexuallytransmitted disease or examine and diagnose a
hall to afirm whetherhe or she received the vaccination againstinor for the presence of such a disease witbbtaining the con
hepatitis B and to provide the date of the vaccination, if any sentof the minots parents or guardian. Thhysician shall incur
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no civil liability solely by reason of the lack of consent of thehe state, and shall report the positive results of the examinations
minor’s parents or guardian. to the local health @iter and to the departmenall laboratories

(2) An officer of the department or a local healtfiagir hay  Performingtests for sexually transmitted diseases shall report all
ing knowledge of any reported or reasonably suspected cas®@sitiveresults to the local healthfmfer and to thedepartment,
contactof a sexually transmitted disease for which no appropriatéth the name of the physician or advanced practice nurse pre
treatmentis being administered, or of an actual contactof scriberto whom reported.
reportedcase or potential contact of a reasonably suspected cas€11) In each county with an incidence of gonorrhea, antibiotic
shall investigate or cause the case or contact to be investigatesistantgonorrhea, chlamydia syphilis that exceeds the state
necessarylf, following a request of an fi€er of the department wide average, a program to diagnose and treat sextrathg
or a local health dicer, a person reasonably suspected of beingitted diseases at noost to the patient is required. The county
infectedwith a sexuallytransmitted disease refuses or neglectsardof supervisors is responsible for ensurihgt the program
examinationby a physician or advanced practice nurse prescrileists,but is required to establish its own program only if no other
or treatment, an diter of the department or a local healtficsr  public or private program is operating. The department shetl
may proceed to have thgerson committed under sub. (5) to ampile statistics indicating the incidence of gonorrhea, antibiotic
institution or system of care for examination, treatment aesistanigonorrhea, chlamydia and syphilis for each county in the
observation. state.

(4) |f a person infected]ith a sexua"y transmitted disease Hist_ory: 1971 c. 42, 125; 1973 c. 90;- 1975 c. 6; 1975.0. 383 s. 4; .:|.975 C. 42-].; 1981
cease®r refuses treatment before reaching whatphysicians Som0n. o8 G000 h oy S0n0 . F0g, e 1993 9129843 2. 32, 1995 A7,
or advanced practice nurse prescrib@pinion is the noncommu  Cross-reference: See also ch. DHS 145, iVadm. code.
nicablestage, the physiciaor advanced practice nurse prescriber
shall notify the department. The department shall without del@p2.12 HIV and related infections, including  hepatitis
takethe necessary steps to hdfie person committed for treat C virus infections; services and prevention. (1) DeFINI-
mentor observation under sub. (5), or shall notify the Ibeallith Tions. In this section:

officer to take these steps. (b) “AIDS service oganizations” means nonprofit corpera

(5) Any court of record may commit a person infected with ions or public agencies that provide, or arrange for the provision
sexually transmitted disease to any institution or may require e comprehensive servicespoevent HIV infection and compre
personto undego a system of care for examination, treatment, densivehealth and social services for persons who have HIV
observationif the person ceases oefuses examination, treat infection,and that are designated as such by the department under
ment, or observation under thgupervision of a physician or sub.(4).
advancedractice nurse prescribeThe court shall summon the  (¢) “Nonprofit corporation” means nonstock corporation

personto appear on a date at least 48 hours, but not more tham@0snizedunder ch. 181 that is a nonprofit corporationgjefined
hours after service if an @iter of the department or a local health,, s '181.0103 (17).

officer petitions the court and states the facts authorizing cemmit
ment. If the person fails to appear or fails to accept commitme éencywhich proposes to provide servicesindividuals with
without reasonableause, the court may cite the person for-co cauiredimmunodeficiency svndrome
tempt. The courtmay issue a warrant and may direct the sheri q P . . y sy I
any constablegr any police dfcer of the county immediately to () “Public agency” means a countity, village, town or
arrestthe person and bring the person to court if the court finds t§hooldistrict or an agency of this state or of a coity, village,
asummons will be inééctual. The court shall hear the matter ofoWn or school district.
commitmentsummarily Commitment under this subsectizon (2) DisTrRIBUTION OF FUNDS. (a) HIV and related infections,
tinuesuntil the disease is no longer communicable or until othicluding hepatitis C virus infections; services. From the appro
provisionsare made for treatment that satisfy the departniéme. priationaccounts under s. 20.435 (1) (a) and (am), the department
certificateof the petitioning dfcer is prima facie evidence that theshall distribute funds for the provision of servicesndividuals
diseasés no longer communicable or that satisfactory provisionwith or at risk of contracting HIV infection, as follows:
for treatment have been made. 1. ‘Partner referral and notification.” The department shall
(5m) A health care professional, dsfined in s. 968.38 (1) contactan individualknown to have received an HIV infection
(a), acting under an order of a court under s. 938.296 @&B88 andencourage him or her to refer for counseling, HIV testing, and,
(4) may without first obtaining informed consent to the testingf appropriate, testing for hepatitis C virus infection any person
subjectan individual to a test or a series of tests to ascertaifth whom the individual has had sexual relations or has shared
whetherthat individual is infected with a sexually transmitted digntravenousequipment.
ease. No sample used for performance of a test under this sub 2. ‘Grants to local projects.” The department shall make
sectionmay disclose the name of the test subject. grants to applying ganizations for the provisionf HIV and
(7) Reports,examinations and inspections and all recordelatedinfection prevention information, the establishment of
concerningsexually transmitted diseases are confidential and rastunselingsupport groups and the provision of direct care te per
opento public inspection, and may not be divulged except as m&yns with HIV infection, includinghose persons with hepatitis C
be necessary for the preservation of the public health, in the courges infection.
of commitment proceedingsder sub. (5), or as provided under 3, ‘Statewide public education campaign.’ The department
S. 938.296 (4pr 968.38 (4). If a physician or advanced practicehall promote public awareness of the risk of contracting &l
nurseprescriber has reported a casesekually transmitted dis relatedinfections and measures for HIV and related infections
easeto the department undsub. (4), information regarding theprotection by development and distribution of information
presence of the disease and treatment is not privileged whentfiigughclinics providing family planning services, as defined in
patient,physician,or advanced practice nurse prescriber is called 253.07 (1) (b), dices of physicians and clinics for sexually
uponto testify to the facts before any court of record. transmitteddiseases and by newsletters, public presentations or
(9) The department shall prepare for free distribution upoother releases ofnformation to newspapers, periodicals, radio
requesto state residents, information and instructions concerniagd television stations and other publiformation resources.
sexuallytransmitted diseases. Theinformation shall be tgeted at individuals whose behavior
(10) Thestate laboratory of hygiene shall examine specimeﬁytsthem at risk of contracting HIV and related infections and
for the diagnosis of sexually transmitted disedsesny physi shallencompass the following topics:
cian,advanced practice nurse prescrjloedocal health dicer in a. HIV infection and related infections.

(d) “Organization’"means a nonprofit corporation or a public
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b. Means of identifying whether or not individuals may be ailV. Criteria for award of thgrants shall include all of the fol
risk of contracting HIV and related infections. lowing:
¢. Measures individuals may take to protect themsédtoes a. The scope of proposed services, including the proposed tar
contractingHIV and related infections. getedpopulation and numbers of persons proposed &ebed.
d. Locations for procuring additional information or obtain ~ b. The proposed methodology ftite prevention services,
ing HIV testing services. including distribution and delivery of information and apprepri

4. ‘Information network.” The department shall establish atenes®f the message provided.
networkto provide information to local healthficers and other c. The qualifications of the applicant nonprofit corporation
public officials who are responsible for HIV infection and relategublic agency and its staf
infection prevention and training. d. The proposed allocation of grant funds to the nonprofit cor
5. The department shall perform HIV tests and, if appropriategrationor public agency sthand services.
testsfor the presence of related infections and shall conduct e. The proposed method by which the applicant would evalu
behavioralsurveys among population groups determined by tlagethe impact of the grant funds awarded.
departmento be highly at risk of becoming infected with or trans 2 From the appropriation account under s. 20.435 (1) (am),
mlttlng HIV and related |nfect|0nslnf0rmat|0n Obtalned Sha" be the departmensha” award $75’000 in each fisca| year as grants
usedto develop tayeted HIV infection and related infection pre for servicesto prevent HIV infection and related infections,
ventioneforts for these groups and to evaluate the st@t@ven including hepatitis C virus infection. Criteria for award of the
tion strategies. grantsshall include the criteria specified under subd. 1. The
6. ‘Grants for tageted populations and intervention servicesdepartmenshall award 60% of the funding to applyinganiza-
Thedepartment shall make grants to those applyiggrozations tionsthat receive funding under péa) 8. and 40% of the funding
thatthe department determines are best able to contact individualapplying community—basedganizations that are operatey
who are determined to be highly at risk of contracting HIVifier minority group members, as defined in s. 16.287 (1) (f).
provisionof HIV and related infection information and interven 3. From the appropriation account under s. 20.435 (1) (am),
tion services. the department shall award to the African American AIDS task
7. The department shall distribute funding in each fiscal yetarce of the Black Health Coalition of ¥tonsin, Inc., $25,000 in
to contract withorganizations to provide, at alternate testing sitesachfiscal year as grants for services to prevent HIV infection and
anonymousor confidential counseling services for Hisbora relatedinfections, including hepatitis C infection.
tory HIV testing services, and, if appropriate, laboratory testing (3) CONFIDENTIALITY OF INFORMATION. The results of any test
servicesfor the presence of related viruses. performedunder sub. (2) (a) 5. are confidential and maglise
8. ‘Mike Johnson life care and early intervention servicegosedonly to the individual who receives a test or to other persons
grants.’ The department shall award not mtivan $3,569,900 in With the informed consent of thest subject. Information other
eachfiscal year in grants to applyinggamizations for the provi thanthat relgase(_j to the test subject, if released under sub. (2) (a)
sionof needs assessments; assistance in procuring financial, nfedmay not identify the test subject.
ical, legal, social and pastoral services; counselingtaedapy; (4) DESIGNATION OF AIDS SERVICE ORGANIZATIONS. The
homecareservices and supplies; advocacy; and case managentsmartmenshall designate AIDS serviaeganizations and spec
services. Thesservicesshall include early intervention servicesify the geographical area of the statevhich they are designated
The department shall also award not more than $74,000 in edalprovide services.
yearfrom the appropriation account under s. 20.435 (5) (md) forHistory: 1987 a. 27, 70, 399; 1989 a. 31, 2&H6; 1991 a. 39, 80; 1993 a. 16; 1993
the services under this subdivision. The state share of payanent 3 =5 318 0 323 . LS, O b 308, soinoas, o 1999
casemanagement services that are provided under s. 49.45 (25)

(be) to (eqipients of medical assistance shall be paid.from the> 13 HIV tests. (1) In this section, “autologous transfu
appropriationaccount undes. 20.435 (1) (am). Subject t0sjon” meanshe receipt by an individual, by transfusion, of whole
approvalby the U.S. department of health and human servicgg o, blood plasma, a biood product or a blood derivative, which

unders. 49.4525g) (d), the state share of payment for HIV-reineindividual has previously had withdrawn from himself or-her
lated care coordination that is providesder s. 49.45 (259) to selffor his or her own use.

recipients of medical assistance, andday increases in reim

bursementates under s. 49.45 (25g), shwedlpaid from the appro (1m) Exceptas provided under sub. (3), any blobank,

L . blood center or plasma center in this state that purchases or
priation undéards. 23'43?].(1) (gg.'): .A”_Of the following apply Geceiveswhole blood, blood plasma, a blood product or a blood
grantsawarded under this subdivision: derivativeshall, prior to its distribution or use and in accordance
a. None of the funds awarded may be used to fund AIDS pigith the conditions under s. 252.15 (2m) @)bject that blood,
gramsor to develop materials, designed to promote or encouraggsmaproduct or derivative to an HIV test. This subsection does
directly, intravenous drug use or sexual activihetherhomo  notapply to a blood bank that purchases or receives vihode,
sexualor heterosexual. blood plasma, @lood product or a blood derivative from a blood
b. None of the funds awarded may be used for political pusank,blood center or plasma center in this state if the wiioled,
poses. blood plasma, blood product or blood derivative has previously
c. Funds awarded shall be used to provide medical care &§&§nsubjected to an HIV test.
support services for individuals with HIV (1r) Forthe purposes of this section, the state epidemiologist
9. ‘Grant for family resource centerThe department shall s_haII mz_;lke_ separate findings of med_lcal significance anfi- suf
awarda grant to develop and implement an African—Americafientreliability for an HIV test or a series of HIV tests for each of
family resource center ithe city of Milwaukee that tgets activi thefollownqg pUrposes:
ties toward the prevention artdeatment of HIV infection and () Subjecting whole blood, blood plasma, a blood product or
relatedinfections, including hepatitis C virisfection, of minor ~ ablood derivative to a test prior to distribution or use of the whole
ity group members, as defined in s. 16.287 (1) (f). blood, blood plasma, blood product or blood derivative.

(c) HIV prevention grants. 1. From the appropriation account (b) Providing disclosure of test results to the subject of the test.
unders. 20.435 (1) (md), the department shall award to applying (2) If performance of a test under sub. (1m) yields a validated
nonprofit corporations or public agencies up to $75,000anh testresult positive for the presence of Hidhtigen omonanti
fiscal year on a competitive basis, as grants for services to prevgenic products of HIV or an antibody to Hlthe whole blood,
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blood plasma, blood product or blood derivative so testedthish 8. A speech-language pathologist or audiologist licensed
result may not be distributed or used except for purposes wfidersubch. Il of ch. 459 or a speech and language pathologist
researclor as provided under sub. (5). licensedby the department of public instruction.

(3) If amedical emgrency including a threat to the preserva 9. An employee or agent of any provider specified under
tion of life of a potential donee, exists under which whole bloodubds.1. to 8.
bloodplasma, a blood product, or a blood derivative that has been 15 A partnership of any provider specified under subds. 1. to
subjectedto HIV testing under sub. (1m) is unavailable, thg
requiremenbf sub. (1m) shall not apply

(4) Subsectionglm) and (2) do not apply the extent that to8

federallaw or regulations require that a blood bank, bloexter - that provides hearl]th (I:a;]re serwces.. . i>ed und
or plasma center administer an HIV test to whole blood, blogg 12: A cooperative health care associatiogamized under s.
plasma,a blood product, or a blood derivative. 185.981that directly provides servicéisrough salaried empley

(5) Whole blood, blood plasma, a blood product, or a bloog® " its own facility ) . .
derivative described under sub. (2) thatvoluntarily donated 13. An emegency medical technician licensed under s.
solelyfor the purpose of an autologous transfusion may be distr#»6-15(5).
utedto or used by the person who has donated the whole blood, 14. A physician assistant licensed under ch. 448.
blood plasma, blood product, or bloderivative. No person other 15 A first responder
thanthe person who has donated the whole blood, blood plasma(c) “Home healthagency” has the meaning specified in s
blood product,or blood derivative may receive or use the wholg 49(1) (a) '
blood, blood plasma, blood product, or blood derivative unless |9' B " S . .
hasbeen subjected to an HIV test under sgim) and perfor _ (d) “Inpatient health care facility” mearshospital, nursing
manceof the test hagielded a negative, validated HIV test result?0Me; community—based residentighcility, county home,
History: 1985 a. 73; 1987 a. 70; 1989 a. 201 ss. 9, 36; 1993 a. 27 ss. 3%atz3; Countymental health complex or other pldimensed or approved
1993s. 252.13; 2009 a. 209. by the department under s. 49.70, 49.71, 49.72, 50.02, 50.03,
50.35,51.08 or 51.09 or a facilitynder s. 45.50, 48.62, 51.05,
252.133 HIV testing for anatomical gifts. (1) Exceptas 51.06,233.40, 233.41, 233.42 or 252.10.
providedin sub. (2), a health care providas defined in s. 252.15 2) No health care providepeace dicer, fire fighter corree
(1) (ar), who procures, processes, distributes, or uses a humah,| officer, state patrol dicer, jailer or keeper of a jail or person
body part or humartissue that is the subject of an anatomical gi esighateavith custodial authority by the jailer or keepeome
;Jhndgr ds 157t'06 tshall_havg ant HIV test perfé)_rmled Odm:'ebr.?{ gealth agency inpatient health care facilitpr person who has
€body part or ISSUE order 10 assure meaical acceptability O casqq a validatedIV test result may do any of the following

the gift for the purpose intended. The healtdre provider shall . g . e
usean HIV test that yields a validated HIV test result. If the-valfVith Féspect to an individual who has acquirachunodeficiency
syndromeor has a positive, validated HIV test result, solely

datedHV test result of the donor positive, the human body pal'tbe(:auselehe individual has HIV infection or an illnessrmoedical

or human tissue donated for use or proposed for dormatgmot o ) h ; .
be used prop Bym conditionthat is caused byrises from, or is related to HIV infec
) tion:

2) If, as determined by the attending physician pbtential S I L
dor(1e)eof a human bc;dy pa?lt or human tlisgupe )glmledigflwmley (@) Refuse to treat the individual, if his ber condition is
existsunder which a human body pant human tissue that hasWithin the scope of licensum certification of the health care pro
beensubjected to testing undeub. (1) is unavailable, including vider, home health agency or inpatient health care facility
athreat to the preservation of the life of {hatential donee, the  (am) If a peace dicer, fire fighter, correctional dfcer, state

11. A corporation of any provider specified under subds. 1.

requiremendf sub. (1) does not apply patrol officer, jailer or keeper of a jail or person designated with
History: 2009 a. 209 ss. 30, 45, 46; s. 35.17 correction in (2). custodialauthority by the jailer or keepeefuse to provide ser
S o vicesto the individual.
252.14  Discrimination related to acquired immunode - (b) Provide cardo the individual at a standard that is lower
ficiency syndrome. (1) In this section: thanthat provided other individuals with like medical needs.

(ad) "Correctional dficer” has the meaning given in s. 301.28 () |t 4 peace diter, fire fighter, correctionabfficer, state

@. o ) ) ) atrol oficer, jailer or keeper of a jail or person designated with
(am) “Fire fighter” has the meaning given in s. 102.475 (8) (bgustodialauthority by the jailer or keepearovide services to the
(ar) “Health care provider” means any of the following: individual at a standard that is lower than thedvided other indi

1. A nurse licensed under ch. 441. vidualswith like service needs.

2. A chiropractor licensed under ch. 446. (c) Isolate the individual unless medically necessary

3. Adentist licensed under ch. 447. (d) Subject the individual tondignity, including humiliating,

4. A physician licensed under subch. Il of ch. 448. degradingor abusive treatment.

4c. A perfusionist licensed under subch. I of ch. 448. (2m) If a person declines to be subjected to an HIV test, a

4e. A physical therapist or physical therapist assistaRgalthcare prowder.may not use the fgct that the person declined
licensedunder subch. 11l of ch. 448. anHIV test as a basis for denying services or treatment, other than

4g. A podiatrist licensed under subch. IV of ch. 448. anHIV test, to the person: ) ]
4m. A dietitian certified under subch. V of ch. 448 (3) A health care providghome health agencgr inpatient
' . ) Lo ) : healthcare facility that treats an individuaho has an HIV infec
4p. An occupational therapist or occupational therapy assigh, o acquired immunodeficiency syndrome shall develop and
antlicensed undgr supch. \(II of ch. 448. follow procedures that shall ensure continoitgare for the indi
4q. An athletic trainer licensed under subch. VI of ch. 44&igyal in the event that his or her condition exceeds the scope of

5. An optometrist licensed under ch. 449. licensure or certification of the providexgencyor facility.

6. A psychologist licensed under ch. 455. (4) Any person violating sub. (2) is liable to the patiot

7. A social workermarriage and family therapist, or profesactual damages andosts, plus exemplary damages of up to
sionalcounselor certified or licensed under ch. 457. $10,000for an intentional violation.In determining the amount
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of exemplary damages, a court shall consider the ability of a headtkesin accordance with recommendations of the fedmraters
careprovider who is an individual to pay exemplary damages.for disease control fahe health care providesmployee or other

History: 1989 a. 201; 1991 a. 32, 39, 160, 189, 269, 315; 199Bsa. 326 to 331; individual for prevention of HIV transmission in health—caess
Stats.1993 s. 252.14; 1993 a. 105, 190, 252, 443; 1993 a. 490 s. 143; 1993 a. f9}, ¢
495; 1995 a. 27 ss. 6322, 9145 (1), 1997 a. 27, 35, 67, 75, 175; 1999 a. 9, 32, 188> ) )
2001a. 70, 80, 89; 2005 a. 22; 2007 a. 130; 2009 a. 165, 209. (2m) CoNseNTFORHIV TESTING. (a) Except as provided in

o par.(b), and subject to p&(c), a health care providdrlood bank,

252.15 Restrictions on use of an HIV test. (1) DEFINI-  plood centeyor plasma center may not subject a person to an HIV
TIONs. In this section: testunless all of the following conditions are satisfied:

(ac) “Authorized representative” means any of the following: 1. The health care provideblood bank, blood centeor

1. Ahealth care agent, as defined under s. 155.01 (4), actigsmacenter notifies the person or the persanithorized repre
in accordance with a power aftorney for health care that is insentativethat the person will be subjected to an kgt unless the
effectunder s. 155.05 (2). personor the persos’ authorized representative declines the test.

2. A person named by the court under ch. 48 asrseh. 880, 2. The health care provideblood bank, blood centeor
2003stats., having the duty and authority of guardianship.  plasmacenter dfers the person or the perseiuthorized repre

3. A parent or legal custodian ofp@rson who is under 14 sentativeabrief oral or written explanation or description of HIV
yearsof age. infection; HIV test results; requirements under subs. (7) (b) and

4. For a person who is unable to communicate due to a mddim) for reporting HIV test results; treatment options f@eason
cal condition, the persos’closest living relative or another indi Who has a positive HIV test result; and services provided by AIDS
vidual with whom the person has a meaningful social and-em@grviceorganizations, as defined in s. 252.12 (1) (b), and other

tional relationship. community—basedrganizations for persons who havpasitive
(ad) “Correctional dficer” has the meaning given in s. 301.2¢11V test resuit. _
(2). 3. If a health care providerfefs to perform an HIV testhe

dhealthcare provider notifies the person or the persaathorized

in s. 256.01 (5) representativéhat the person or the persoauthorized represen
A . o tative may decline the HIV test and that, if the person or the per

(@) lilre fighter” has the rr_weanlﬁng givems. 102'_475 (8) (0). son'sauthorized representative declines the HIV test, the health

(am) “Health care professional” means a physician or phySiareprovider may notise the fact that the person declined an HIV

cianassistant who is licensed under 448 or a registered nursetest as a basis for denying services or treatment, other than an HIV
or licensed practical nurse who is licensed under ch. 441.  iaqt to the person.

(af) “Ememgency medical technician” has the meaning giv

(ar) “Health care provider” means any of the following: 4. The health care provideblood bank, blood centeor

1. A person or entity that is specified in s. 146(8)L(a) to plasmacenter provides the person or fiersors authorized rep
(hm)and (i) to (p). resentativean opportunity to ask questions andlézline the HIV

2. A home health agency test.

3. An employee of the Mendota Mental Health Institute or the 5. After complying with applicableonditions under subds.
WinnebagoMental Health Institute. 1. to 4., the health care provideblood bank, blood centeor

(cm) “Home health agency” has the meaning given in s. 5o_ngasmacenter verifies that the persontbe persors authorized
1) (). representativeinderstands that an HIV test will be performed on

(eg) “Relative” means a spouse, parent, grandparent, stepgdf Person and that théecision of the person or the person’
ent, brother sister first cousin, nephew or niece: or uncle or aurfuthorizedrepresentative regarding whether to have an HIV test
within the 3rd degreef kinship as computed under s. 990.00performed is not coerced or involuntary
(16). This relationship may be by blood, marriage or adoption. (b) Paragraph (a) does not apply to any of the following:

(em) “Significant exposure” means contact that carries a 1. HIV testing of any body fluid or tissue that is performed by
potentialfor a transmission of H\by one or moref the follow  the department, a laboratory certified under 42 USC 263a, or a
ing: healthcare providerblood bank, blood centesr plasma center

1. Transmission, into a body orifice or onto mucous menfor the purpose of research, if the tesigmgerformed in a manner
brane,of blood; semen; vaginal secretions; cerebrospayat, 0y Which the identity ofhe test subject is not known and may not
ovial, pleural, peritoneal, pericardial or amniotic fluid; or othePe retrieved by the researcher
body fluid that is visibly contaminated with blood. 2. HIV testing of a resident or patient of a center for the devel

2. Exchange, during the accidental or intentional infliction gfPmentallydisabled, as defined in s. 51.01 (3), or a mental health
a penetratingwound, including a needle puncture, of bloodinstitute,as d_eflned ins.51.01 (12), if the medical dlre_ctor of the
semenyaginal secretions; cerebrospinal, synovial, pleural; pefienteror institute determines that tigenduct of the resident or
toneal,pericardial or amniotic fluid; or other body fluid thavis-  Patientposesa significant risk of transmitting HIV to another resi
ibly contaminated with blood. dent_or patient of'the center or institudad if the_medical director

3. Exchange, into an eye, an open wound, an oozing lesiBfpvides the resident or patient, or the residenar patiens
or where asignificant breakdown in the epidermal barrier haguardianan explanation of the HIV test result.
occurredof blood; semen; vaginakcretions; cerebrospinal, syn 3. HIV testing by a health care professional acting under an
ovial, pleural, peritoneal, pericardial or amniotic fluid; or otherderof the court under sub. (5j) or s. 938.28%or (5) or 968.38
body fluid that is visibly contaminated with blood. (4) or (5). No sample used for laboratory test purposes under this

6. Other routes of exposure, defined as significant in rulggbdivisionmay disclose the name of thiéV test subject, and the
promulgatedby the departmentThe department in promulgatingH!V test results may not be made part of the individyzdrma
the rules shali consider all potential routes of transmission of Hi@ntmedical record.
identified by the centers for disease control of the federal public 4. HIV testing in cases of significant exposure, as provided
healthservice. undersub. (5g) or (5j).

(er) “Social worker” means an individual who is certified or 5. HIV testing of a donor of a human body part or human tis
licensedas a social workeadvanced practice social workiede  suethat is required under s. 252.133.
pendentsocial workeror clinical social worker under ch. 457. (c) If the subject of an HIV test is a minaho is 14 years of

(fm) “Standardprecautions” means measures that a health cageor older a health care provideblood bank, blood centesr
provider an employee of healthcare provider or other individual plasmacenter shall provide the notifications anéeofthe infor

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

252.15 COMMUNICABLE DISEASES Updated 09-10Wis. Stats. Database 10

mationunder par(a) 1. to 4. tdhe minor or his or her authorizedperformsan autopsyor assists in performing an autopsy the

representativeand only the minor or his or authorizeebre subjectof the HIV test.

sentativemay consent to or decline an HIV test under (@r 8. To health care facilitgtaf committees or accreditation or
(2r) PROHIBITION AGAINST CONDITIONING HIV TESTINGONDIS-  healthcare services reviewganizations for the purposes of eon

cLosURE. A health care provider may not requaeperson to ducting programmonitoring and evaluation and health care ser

authorizedisclosure of HIV test resuls a condition of adminis vicesreviews.

teringan HIV test to the person. 9. Under a lawfubrder of a court of record except as provided
(3m) CONFIDENTIALITY AND DISCLOSURE OF HIV TEST unders. 901.05.

RESULTS. (a) The subject of an HI¥ést or the subjest'authorized 10. Except as provideahderpar (g), to a person who cen

representativenay disclose the results of the subgtdst taany  ductsresearch, for the purpose of research, if the researcher:

one. a. Is afiliated with a health care provider under subd. 2.

(b) Except as provided under péd) or (€), a person whois | Has obtained permission to perform the research from an
neitherthe subject of the HIV test nor the subjeettthorized rep institutional review board.

resentativenay not disclose the subjextilV test results unless . " py\iqes written assurance to the person disclosing the HIV
Lheslﬁble‘ét of ttrr:e .Hl\t/. tesft Orﬂ?'s d(." rller autrt\r?ntzepr?s.enta'lfllvef Jest results that use of the information requested s only for the pur
assigned authorization tor the disclosure that contains all ot tisender which it is provided to the researcttiee information

following: , will not be released toperson not connected with the stuayd

1. The name of the subject of the HIV test. the final research product will not reveiformation that may

2. Specification of the information that may be disclosed. identify the test subject unless the researttaer first received

3. The name of the person authorized to makeligelosure. informedconsent for disclosure from the test subject.

4. The name of the person to whom the disclosure is autho 11. To a corongrmedical examineor an appointed assistant
rized. to a coroner or medical examindrone or more of the following

5. The signature of the subject of the HIV test or the signat #BP!ies: _ ) ) _
of the subject authorized representative. a. The coronermedical examineior an appointedssistant

atian e i ; is investigating the cause of death of the subject dfitkieest and
SUbSZS.The datethe authorization is signed as provided undép?ossibleHlV—infected status is relevant to the cause of death.

; : ; ; At : b. The coronermedical examinerr appointed assistaist
sur;S Z?:C?ir\?: period during which the authorization for d|SCIOmvestigatingthe cause adeath of the subject of the HIV test and
) hascontact withthe body fluid of the subject of the HIV test that
. constitutesa significant exposure, if a physician, physician assist
\fﬁ]t,or advanced practice nurse prescribased onnformation

may exercise the test subjectuthority to disclose HIV test grovidedto the physician, physician assistant, or advapcad

resultsunder par(a) or to authorize disclosure of HIV test result§o 1 ;rse prescribedetermines and certifies in writing that the

underpar (b). _ _ ) coroner,medical examingior appointed assistant has had a con
(d) Except as provided under pg), a person who is neither tactthat constitutes a significant exposure and if the certification

the subjectof an HIV test nor the subjestauthorized representa accompanieshe request for disclosure.

tive may without written authorization from the test subject 12. To a sherf, jailer or keeper of a prison, jaby house of

authorizedrepresentative under pgb) disclose the subjestIV  cqraction or a person designated with custodial authority by the

testresults to the following persons under the following cireunyperif, jailer, or keeperfor whom disclosure is necessitated in
stances: _ _ _ orderto permit the assigning of a private cell to a prisoner who has
1. To the subject of the HIV test and the subfeatithorized g positive HIV test result.
representative. . _ ~ 13. If the subject of the HIV test has a positive HIV test result
2. To a health care provider who provides care to the subjegidis deceased, by the subjsattending physician, physician
of the HIV test, including those instances in which a hezdtle assistantor advanced practice nurse presciilterpersons, if
providerprovides emegency care to the subject. knownto the physician, physician assistant, or advanced practice
3. To an agent or employee of a health care provider undemse prescriber with whom thesubject had sexual contact or
subd.2. who prepares or stores patient health care recordssharedntravenous drug use paraphernalia.
definedin s.146.81 (4_), for the_ purposes of preparation or storage 14. To a person under. 938.296 (4) (a) to (e) as specified in
of those recordsprovides patient care; or handles or processgs938.296 (4); to a person under s. 938.296 (5) (a) to (e) as speci
specimenf body fluids or tissues. fied in s. 938.296 (5); to a person unde®68.38 (4) (a) to (c) as
4. To a bloodbank,blood centeror plasma center that sub specifiedin s. 968.38 (4); or to a person under s. 968.38 (5) (a) to
jectedthe test subject to an HIV test for anytloé following pus  (c) as specified in s. 968.38 (5).

poses: 15. If the subject of the HIV test ischild who has been placed
a. Determining the medical acceptabilityldbod or plasma in a foster home, group home, residential care centehftiren
securedrom the subject of the HIV test. andyouth, or juvenilecorrectional facilityas defined in s. 938.02

b. Notifying the subject of the HIV test of the test results. (10p),including a placement under s. 48.205, 48.21, 938.205, or
c. Investigating HIV infections in blood or plasma. 938.21,0r for whom placement in a foster home, group hoege,

. . qi%)ential care centefor children and youth, or juvenile correctional

5. To a health care provider who procures, processes, distilhyjjiry is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837
utesor usesa human body part that is the subject of an anatomigg! (c), or 938.33 (3) or (4), to an agency directed by a court o pre
gift under s. 157.06, for the purpose of assuring medical aeceffzrea court report under s. 48.33 (L), 48.424 (4) (b), 48.425 (3),
bility of the gift for the purpose intended. . 48.831(2), 48.837(4) (c), or 938.33 (1), to an agency responsible

6. To the stateepidemiologist or his or her designee, or to for preparing a court report under s. 48.365 (2g), 48.425 (1),
local health oficer or his or her designees, for the purpose of prag 831(2), 48.837 (4) (c), or 938.365 (2g), to an agersponsi
viding epidemiologic surveillance or investigation or control ofle for preparing @ermanency plan under s. 48.355 (2e), 48.38,
communicabledisease. 48.43(1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355

7. To a funeral directoras defined under s. 445.(8) (a) 1. (2e), or 938.38 regarding the child,toran agency that placed the
or 2. or (c)or to other persons who prepare the body of the subjebild or arranged for the placement of the child in any of those
of the HIV test for burial or other disposition or to a peratio  placementsand, by any of those agencies, to any other of those
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agenciesand, by the agency that placed the child or arranged fbeidentity of the test subject may not be maintained witktoait
the placement of the child in any of those placemeate childs consenif the test subject.

fosterparent or the operator of the group home, residential care(5g) SignIFICANT EXPOSURE. A person who has contact with
centerfor children and youth, or juvenile correctional facility inpody fluid of an individual that constitutes a significanposure
which the child is placed, as provided in s. 48.371 or 938.371may cause the individualo be subjected to HIV testing and

NOTE: Subd. 15.is shown as affected by 2009 &/ Act 28 and 2009 Ws. Act i i
209and as merged by the legislativeaference bueau under s. 13.92 (2) (i). ][gltl:g\lltlllfltgea;)?j;lts ofhe HIV test under sub. (3m) (e) if all of the

16. If thesubject of the HIV test is a prisont the prisonés . .
healthcare providerthe medical stébf a prison or jail in which (&) The contact occurred under one of the following circum
a prisoner is confined, the receiving institution intakefsiaf ~ Stances:
prisonor jail to which a prisoner is being transferred or a person 1. The person is an emgency medical technician; first
designatedy a jailerto maintain prisoner medical records, if theesponderfire fighter; peace diter; correctional dfcer; person
disclosureis made with respect to the prisorsepatient health whois employed at a juvenile correctional faciliag definedn
carerecords under s. 302.388, to the medicaf sfaf jail to whom s.938.02 (10p), or a secured residential care center for children
the HIV results are disclosed under s. 302.388 (2) (c) or (dheto andyouth, as defined in s. 938.0E50); state patrol ficer; jailer,
medicalstaf of a jail to which a prisoner is being transferred, ikeeperof a jail, or person designated with custodial authdmjty
theresults are provided to the medistf by the department of thejailer or keeper and the contact occurred during the course of
correctionsas part of the prisonsrmedical file, taa health care theperson providing care or services to the individual.
providerto whom the results are disclosed under s. 302.388 (2) (c) 2. The person is a peacdioér, correctional dicer, state
or (f) or the department of corrections if the disclosure is magatrol officer, jailer, or keeper of a jail, or person designated with
with respect to a prisoner patient health canecords under s. custodialauthority by the jailer or keeper and the contact occurred
302.388(4). while the person was searching or arresting the individual or while
17. If the subject of the HIV test s prisonerby a person controlling or transferring the individual in custady
specifiedin subd. 16. to a correctionalficr of the department 3. The person is a healtfare provider or an employee of a
of corrections who has custody of or is responsible for the stpepgalthcare provider and the contact occurred during the course of
sionof the test subject, to a person designated jailer to have the person providing care or treatment to the individual or han

custodialauthority over the test subject, or to a lemforcement dling or processing specimens of body fluids or tissues of the indi
officer or other persowho is responsible for transferring the tesgidual.

subject to or from a prison or jail, if the HIV test result is positive 4. The person is a stahember of a state crime laboratory and
anddisclosure of that information iecessary for the health andthe céntact occurred during the course of the person hanafling

safety of th_e test sgbjept gvf other prisoners, of the person tgurocessing specimens of body fluids or tissues of the individual.
whom th? [nformatlon isdisclosed, or of any employee of th 5. The person is a social worker or an employee of a school
prisonor jail. : p ploy

(€) The health care professional who performs an HIV t ?élistrlct, cooperative educational service ageraharter school,

undersub. (5g)or (5)) on behalf of a person who has contact wi ivate school, tribal school, as defined in 451001 (15m)the
b. (59 ) ; pers S isconsin Educational Services Program for the Deaf and Hard
bodyfluids of thetest subject that constitutes a significant exp%f Hearing. or thaVisconsin Genter for the Blind andsvall
sureshall Qi§close the.”.v test results to the person and the-pe Impaireda?r;d the contact occurred while the person pmmrn¥
sons physician, physician assistant, C_)r r_1u_rse. . ing employment duties involving the individual.
() The results of an HIV test _Of an individual that is perfc_)rmed NOTE: Subd. 5. is shown as affected by 2 acts of the 2008¥@nsin legisla
undersub. (5g) or (5j) may be disclosed only to the following: ture and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

1. The subject of the test. 6. While the person rendered eigency care ahe scene of

2. Anyone authorized by the subject of the test. an emegency or accident, if the person is immune from civil

3. The person who was certified to have had contact tﬂgtblhty for rendering the care undgr S. 895.48 or 895.4802 (2).
constitutesa significant exposure and titat persors physician,  (b) If the contact occurs as provided under (&@rl. to 5., the
physician assistant, or nurse. entity that employs or contracts with the person to provide the ser

(g) A person who was certified to have tamhtact with body Vicesdescribed under pg@) 1. to 5. requires, as a general policy
fluid of an individual that constitutessignificant exposure and that standard precfatﬁtlons against S|gnt|f_|catrr1]t exposurtaien
hasthe individuals blood subjected to an HIV test under sub. (5’%‘;:_‘”%J prov[5|onh9 h tﬁ s$rV|ces, excep 'fn ose ?‘t’ﬁcy f”‘ dard
or (5j) may not disclose the identity of the test subject to any otfjgfmstancesn Wldlc d e |mehne|<_:fess?r% Qrclf.s%o | € standar
personexcept for the purpose bfving the HIV test performed. Precautionsvould endanger the life of the individual. _

(h) A private pay patienthay prohibit disclosure of his or her  (€) A physician, physician assistant, or advanced practice
HIV test results under pad) 10. if he or she annually submits tdurseprescriberbased on information provided to the physician,

the maintainer of his or her HIV test results under sub. (4) (c)PRYSicianassistant, or advanced practice nurse prescdbege
signed,written request that disclosure be prohibited. minesand certifies in writing that the person has had contact that

constitutesa significant exposure. The certification shall aceom
f panythe request foHIV testing and disclosure. If the person is

ngk’fﬂ%gdofﬁg;ir:sr ffé?:ga ecr?src])trﬂotrht?nteObJ?I?Fpelcf I|$$QS? a physician, physician assistant, or advanced practice nurse pre
y P purp ' .. scriber,he or she may not make this determination or certification.

or offers tosubject a person to an HIV test, shall maintain in thIeneinformation that is provided to a physician, physician assist
persons health care record all of the fOHO\.ng' ) ant,or advanced practice nurse prescriber to document the-occur

(b) A record of whether the person or his or her authorized r§Bnceof the contacthat constitutes a significant exposure and the
resentativeconsented to ateclined the HIV test under sub. (Zm)physician’s,physician assistast or advanced practice nurse-pre
(@) scriber’scertification that the person has had contact that consti

(bm) A record of any authorization for disclosure of HIV tesfutesa significant exposure, shall be provided on a report form that
resultsthatthe person or his or her authorized representative hasleveloped by the department of safety and professiendtes
madeas provided under sub. (3m) (b). unders. 101.0319) (a) or on a report form that the department of

(c) A record of the results of an HIV test administered to tlsafetyand professional services determines, under s. 101.02 (19)
persongexcept that results of an HIV test administered under siib), is substantially equivalent to the report form that is developed
(5g) or (5j) or s. 938.296 (4) or (5) or 968.38 (4) or (5) that includenders. 101.02 (19) (a).

(4) RecoRD MAINTENANCE. A health care providemblood
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(d) The person submits to an HIV test as soon as feasible or c. The person is a health care provider or an agent or employee
within a time period established by the department after censulf a health care provider and tperson has contact with body
ing guidelines of the centers for disease control of the fedebal fluid of thecorpse, or of a patient who dies subsequent to the con
lic health service, whichever is earlier tactand prior to performance of an HIV test on the patient.

(e) Except as provided in sub. (5j), the HIV test is performed 2. A physician, physician assistant, or advanced practice
on blood of the individual that is drawn forpairpose other than nurseprescriberbased on information provided to the physician,
HIV testing. physicianassistant, or advanced practice nurse prescdbegr

() The individual has been given an opportunity tacsble  mines and certifies in writing that the contact under subd.
jectedto an HIV test in accordanedth the conditions under sub. constitutesa significant exposureA health care provider who as
(2m) (a) and has declined. [has]a contact under pa(d) 1. c. [subd. 1. c.] may not make the

(9) The individual has been informed of all of the followinggertificationunder this subdivision for himself or herself.

1. That an HIV test may be performed on his or her bIooq,e’c\‘tsgfe:g;{;‘iggﬂf&‘g’gﬁfnd coss-refeence ae shown in brackets. Cor
2. That the HIV test results may disclosed to the personand 3 The certification under subd. 2. accompanies the request

the persons physician, phys.ician. assistant, or nurse. for performance of an HIV test and disclosure.
3. That, except as provided in subd. 2., the HIV test may not ) |t the conditions under paid) are satisfied, the following
bedisclosed to any person. personshall order an HIV test of the corpse:

4. That, if the person knows the identity of the individual, the 4 i e contact occurs as provided under (@rl. a., the cer
personmay not disclose the identity to any other person except E%er, medical examineror physician who certifies thectim’s

the purpose of having the HIV test performed. causeof death under s. 69.18 (2) (b), (), or (d).
5. That a recordnay be kept of the HIV test results only if the 2. If the contact occurs as provided under fdy 1. b., the

recor_ddoes not reveal the individuakdentity attending physician, physician assistant, or advanpeakctice
(5]) CourT OoRDERFORHIV TESTING. (a) A person who may nyrse prescriber of the funeral directocoroner medical
causean individual to be subjected to HIV testing under sub. (5g)kaminer or appointed assistant.

may request the district attorney to apply to the circaitrt for his . .
or her county to order the individual $obmit to an HIV testif no . 3. If the contact occurs as provided under (d) 1. c., the physi

blood of the individual that was drawn for a purpose other thaﬁlﬁn' physician assistantr advanced practice nurse prescriber
HIV testing is available for HIV testing. A person making ¥ o makes the certification under pd) 2.
requesto a district attorney under this paragraph shall provide the (5r) SALE OF TESTSWITHOUT APPROVALPROHIBITED. Noperson
district attorney the certification under sub. (5g) (c). may sell or ofer to s_eII in this state a test or test kit to detect the
(b) Upon receipt of a request and certification under(pyr Presencef HIV, antigen or nonantigenjroducts of HIV or an
a district attorney shall, as so@s possible so as to enable th@ntibodyto HIV for self-use by an individuainless the test or test
courtto provide timely notice, apply to the circuit court for his ofit IS first approved by the state epidemiologist. In reviewing a test
hercounty to order the individugh submit to an HIV test admin ©OF test kit under this subsection, the state epidemiologistciall
isteredby a health care professional. S|derano_l Welg_h the ber_leflts,_ if arp thepubll_c health of the test
(c) The court shall set a time for a hearing on the mattder or test kit against the risks, if artp the public health of the test

this subsection within 20 days after receipt of a request under p%rteSt Kit.
(b). The court shall give the district attorney and the individual (6) EXPANDED DISCLOSUREOF HIV TEST RESULTSPROHIBITED.
from whom an HIV test is sought noticetbie hearing at least 72 No person to whom the results of an HIV teate been disclosed
hoursprior to the hearing. The individual may have counsel at tHadersub. (3m) (), (b), (d), or (e) or (5m) may disclose the test
hearing,and counseahay examine and cross—examine witnesse&sultsexcept as authorized under sub. (3m) (a), (b), (d), or (e) or
If the court finds probable cause to believe that the person wha).
requestec court order for testing has had contact with body fluid (7) ReporTINGOF POSITIVE HIV TESTRESULTS. (a) Notwith
of the individual that constitutes a significant exposure, the codtanding ss. 227.01 (13) and 227.10 (1), for the purposes of this
shall,except as provided in pgd), order the individual teubmit  subsectionthestate epidemiologist shall determine, based on the
to an HIV test. No sample used for laboratory test purposes ungieiponderancef available scientific evidence, the procedures
this paragraph may disclose the name of the HIV test subjectnecessaryn this state to obtain a validatet\ test result and the

(d) The court is not required to order an individual to subrsecretaryshall so declare under s. 250(Q% or (2) (). The state
to an HIV test under pa(c) if the court finds substantial reasorepidemiologisshall revise this determination if, in his or her epin
relatingto the life or health of the individual not to do so and stat&, changed available scientific evidence warrants a revision, and
thereason on the record. the secretary shalieclare the revision under s. 250.04 (1) or (2)

(5m) AuUTOPSIES;HIV TESTING OF CERTAIN CORPSES. (d) Not  (a).
withstanding s. 157.05, a corpse may be subjected kth\arest (b) If a positive, validatedHlV test result is obtained from an
andthe testresults disclosed to a person who has contact thailv test subject, the health care provjd@ood bank, blood cen
constitutesa significant exposure with body fluid of the corpse aer, or plasma center that maintains a recorthefHIV test result
anindividual who subsequently dies, if all of the following applyandersub. (4) (c) shall report to the state epidemiologist the fol

1. The contact occurs under any of the following cireumowing information:

stances: 1. The name and address of the health care prowteyd
a. While the person, including a person exempted from civilank,blood center or plasma center reporting.

liability under the conditionsspecified under s. 895.48 or 2 The name andddress of the subjestiealth care provider
895.4802(2) renders emgency care to aamegency or accident it known.

victim and the victim subsequently dies priorperformance of 3. The name, address, telephone nu or date of birth,
anHIV test on the victim. . ut e :

. . . . raceand ethnicitysex and county of residence of the test subject,

b. The person is funeral directgrcoroneyr medical examiner if known.

or appointedassistant to a coroner or medical examiner and the
contactoccurs while the person prepares the corpse for burial or
other disposition or while the person performs an autopsy or 5. The HIV test result.
assistan performing an autopsy on the corpse. 5m. The mode of transmission of HIV to the test subject.

4. The date on which the HIV test was performed.
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6. Any other medical or epidemiological information (10) DiscipLINE OF EMPLOYEES. Any employee of the state or
requiredby the state epidemiologist for the purposexarcising a political subdivision of the state who violates this section may
surveillance control and prevention of HIV infections. be dischaged or suspended without pay

(c) Except as provided in sub. (7m), a repoade under par History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256;
' 1989a. 200; 1989 a. 201 sdl b 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16

(b) may not |ncI.ude any of the following: . . s.2567;1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 s. 252.15; 1993 a. 32, 183,
1. Information with respect to the sexual orientation of th¥0,252, 395, 491; 1995 a. 27 ss. 6323,@(5), 9126 (19); 1995 a. 77, 275; 1997
HIV test subject a.54, 80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105;

: 2003a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 a. 97, 106, 130; 2009 a. 28, 209,

2. The identity of persons wittvhom the HIV test subject 302,355; 201 a. 32; s. 13.92 (2) ().
may have had sexual contact. No claim for a violation of sub. (2) was stated when the defendants neither con
. . .. ductedHIV testsnor were authorized recipients of the test results. Hillm&okim
~ (d) This subsection does not apply to the reportinigfofma  pia County 164 Ws. 2d 376, 474 N.vEd 913 (Ct. App. 1991).
tion under s. 252.05 with respect to personsmieom a diagnosis  This sectiondoes not prevent a court acting in equity from ordering an HIV test

of acquired immunodeficiency syndrome has been made. g?gziggg)section does not applByring v Tucker 174 Ws. 2d 787, 498 N.vizd
(7m) REPORTINGOFPERSONSSIGNIFICANTLY EXPOSED. If a pos This sectionhas no bearing on a case in which a letter from the pfdiatthe

itive, validated HIV test result is obtained from a test subject, thefendanpharmacy contained a reference to a drug used only to treat AIDS, but did
i ici ici i disclose the results of an HIV test or directly disclose that the defendant had

SISUDect pIYSIn, prYSIGan asssan, o adianced pacRE G s S o7 250 (10

p . . . Confidentiality of Medical Records. Meili. ¥/ Law Feb. 1995.
undersub. (4) (c) may report to the state ep|der_n|_0|og|3t t_he Namei|v Confidentiality: Who Has the Right to Know? Krimmenis. Law Feb.
of any person known to the physician, physician assistant,2003. ) ) ) ) o
advanceq)ractice nurse prescriberh]ave had contact with body2 %glancmgFederal and Wconsin Medical Privacy Laws. Hartin. i$VLaw June
fluid of the test subject that constitutes a significant exposure, only™
after the physician, physician assistant, or advanced practisg, 16 Healtn insurance premium subsidies. (1) Dt

P g NITIONS. In this section:

(a) Counseled the HIV test subject to infoamy person who “ " .
hashad contact with body fluid of the test subject that constitutgﬁ (%)0 gr? %enr:ﬁ;megﬂﬁgfnSesrﬁﬁgsfggro(?igisetgcrspirﬁnfrr},ﬂgfer

a S|gn|f|cap'F exposure. . ried child who is a full-time student under the age of 21 years and
(b) Notified the HIV test subject that the name of any persgig is financially dependent upon the parent, oruamarried

1d of ho i icall ifi isabl hoi
nurseprescriber to have had contact with body fluid of the tetg?g?p(igdg%;gﬁt\ave%grénn?jlca y certified as disabled and who is
0

subjectthat constitutes a significant exposure will be reported (b) “Group health plan” means an insurance policy or a par

the state epidemiologist. . ; . X
b 9 tially or wholly uninsured plan or program, that provides hospital,

(7r) EXPLANATION OF HIV FORTESTSUBJECTS. The department :
shallprovide to health care providers, blood banks, blood Centeg:dlcalor other healtitoverage to members of a group, whether

. - S P'not dependents of the members are also covefég. term
andplasma centers a brief explanation or description of all of t : h - . "
following that a health care providdlood bank, blood centesr Cludesa medicare supplement poligas defined in s. 600.03

: . : 8r), but does not include a medicare replacement potisy
EL%ST(‘;?;]:)G?SI’Zmay provide prospective HIV test subjects und efinedin s. 600.03 (28p), or a long—term care insurance policy

. . as defined in s. 600.03 (289).
(a) HIV infection. e S . .
b) HIV | (c) “Individual health policy” means an insurance policy or a
(b) test results. “partially or wholly uninsured plan or program, that provides hos
(c) Requirements under subs. (7) (b) and (7m) for reportipgal, medical or other health coverage to an individual on an indi

HIV test results. N vidual basis and not as a member of a group, whether or not-depen
(d) Treatment options for a person who has a positive HIV teféntsof the individual are also coveredlhe term includes a
result. medicaresupplement policyas defined in s. 600.03 (28r), but

(e) Services provided by AIDS serviceganizations, as doesnot include a medicare replacement polay defined irs.
definedin s.252.12 (1) (b), and other community—baseghoiza- 600.03(28p), or a long—term care insurance poley defined in
tionsfor persons who have a positive HIV test result. s.600.03 (289).

(8) CiviL LiaBILITY. (a) Any person violating sub. (2m), (3m) (d) “Medicare” means coverage under part A, part B, or part
(b), (d), or (f), (5m), (6) or (7) (c) is liable to the subject of the teBt of Title XVIII of the federal Social Security Act, 42 USC 1395
for actual damages, costs and reasonable actual attorngyldsesio 1395hhh.

exemplarydamages of up to $2,000 for a negligent violation and () “Residence” means the concurrence of physical presence
up to $50,000 for an intentional violation. with intent to remain in alace of fixed habitation. Physical pres
(b) Tge plaintif in zén action ufndher pa(%) has thhe burde.rlI of enceis prima facie evidence of intent to remain.
proving by a preponderance of the evidence that a violation () ggsipy procrAM. From the appropriation account under
occurredunder sub. (2m), (3ntp), (d), or (f), (5m), (6) or (7) (€). 5. 20.435 (1) (am), the department shall distribute funding in each
A conviction under sub. (2m{3m) (b), (d), or (f), (5m), (6) or (7) fiscalyear to subsidize the premium costs under s. 252.17 (2) and,
(c) s not acondition precedent to bringing an action under @ nqerthis subsection, the premium costs for health insuranee cov
(9) PenALTIES. Whoever intentionally disclosélse results of erageavailable to an individual who has HIV infection and who
anHIV test in violation of sub. (3m) (b) ¢f) or (5m) and thereby s unable to continue his or her employment or must reduce his or

causesbodily harm or psychological harm to the subjecth® nherhours because of an iliness or medamaidition arising from
HIV teﬁt may be fwed nl()nt rr?otbahn $50,000 IQr |m;|)r|§pn<|ed nOt%r related to HIV infection.

more than 9 months or both. Whoever negligently discloses t e(3) EvLiciBiLITY. An individual is eligible to receive a subsidy
result§ of an HIV test in violation of sub. (3m) (b) o (f) or (Sm. an amount determined under sub. (4), if the department deter
is subject to a forfeiture of not more than $2,000 for each violati ines that the individual meets all 0% thé followina criteria:
Whoever intentionally discloses the results of an HIV test in-iol (@) H id in this stat g )

tion of sub. sub. (3m(b) or (f) or (5m), knowing that the informa (&) Has resiaence in tnis state.

tion is confidential, and discloses the information for pecuniary (b) Has a family income, as defined by rule under sub. (6), that
gainmay be fined not more than $200,000 or imprisoned not mateesnot exceed 300% of the fedepalverty line, as defined under

than3 years and 6 months, or both. 42 USC 9902 (2), for a family th&ize of the individua$ family.
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(c) Has submitted to the department a certification from a phndividual’s employer or health insurer regarding the individual’
sician,as defined in s. 448.01 (%); advanced practice nursepreHIV status.
scriberof all of the following: (6) RuULEs. The department shall promulgate rules that do all

1. That the individual has an infection thahisHIV infection.  of the following:

2. That the individuat employment has terminated or his or (a) Define family income for purposes of sub. (3) (b).
herhours have been reducéecause of an illness or medicalcon () Establish a procedure for making payments under this sec
dition arising from or related to the individualHIV infection. tion that ensures that the payments are actually taspely pre

(dm) Has, or is eligible forhealth insurance coverage undemiumsfor health insurance coverage available to individuals who

agroup health plan or an individual health palicy satisfysub. (3).
(e) Authorizes the department, in writing,do all of the fol (c) Establish a premium contribution schedule for individuals
lowing: who havea family income, as defined by rule under. gay, that

1. Contact the individua'employer or former employer or €xceeds200%but does not exceed 300% of the federal poverty
healthinsurer to verify the individua' eligibility for coverage line, asdefined under 42 USC 9902 (2), for a family the size of the
underthe group health plan or individuagalth policy and the pre individual's family. In establishing the schedule under this para
mium and any other conditions of coverage, to mpkamium graph,the department shall take into consideration both income

paymentsas provided in sub. (4) and for other purposes related@yel and family size.
ini i i i History: 1989 a. 336; 1991 a. 269; 1993 a. 16 ss. 2587, 2588; 1993 a. 27 ss. 386
the administration of this section. to 389; Stats. 1993 5. 252.1/93 a. 491; 1995 a. 27- 1997 . 27; 2001 a. 38; 2005
1m. Contact the individuad’employer or former employ&  a.187; 2007 a. 20; 2009 a. 28.

verify that the individua8 employment has been terminated or Cross-reference: See also ch. DHS 138,i$Vadm. code.

that his or her hours have been reduced and for other purposes ) ) o
relatedto the administration of this section. 252.17 Medical leave premium subsidies. (1) DEFINI-

2. Make any necessary disclosure to tinglividual's T'ONS: “In this section: ) S
employeror former employer or health insurer regarding the indi (&) “Group health plan” has the meaning given in s. 252.16 (1)
vidual's HIV status. (b). _ _

(4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided ~ (d) “Medical leave” means medical leave under s. 103.10.
in pars. (b) and (d), if an individual satisfies sub. (3), the depart (e) “Residence” has the meaning given in s. 252.16 (1) (e).
mentshall pay the full amount of each premium payment for the (2) Sussipy ProcraM. The department shall establish and
individual's health insuranceoverage under the group healthydministera program to subsidize, as provided in s. 252.16 (2), the
planor individual health policy under sub. (3) (dm), on or after thgremium costs focoverage under a group health plan that are paid
dateonwhich the individual becomes eligible for a subsidy undeyy an individual who has HIV infection and who is on unpaid
sub.(3). Except as provided in pars. (b) and (d), the departmefédicalleave from his or her employment because dflaess
shallpay the full amount of each premium payment regardlessg¥fmedical condition arising from or related to HIV infection.
V\(/jhetljerlthg individuals he]?tlﬁlh |_nsaqradncedcoverdag|e?eréub. (?) (3) ELiGBILITY. An individual is eligible to receive a subsidy
(dm) includes coverage of the individuatlependents. Exceptasy 5y amount determined under sub. (4), if the department deter

providedin par (b), the department shall terminate l/ments | nines that the individual meets all of the following criteria:
underthis section whethe individuals health insurance cover . L
(a) Has residence in this state.

ageceases or when the individual no longer satisfies @)b. o :
whicheveroccurs first. The department may not make payments (b) Has a family income, as defined by rule under sub. (6), that
underthis section for premiums for medicare, except for préloesnot exceed 300% of the fedepalverty line, as defined under
miumsfor coverage for part Bf Title XVIII of the federal Social 42USC 9902 (2), for a family theize of the individuas family.
SecurityAct, 42 USC 1395 to 1395hhh. (c) Has submitted to the department a certification from a phy
(b) The obligation of the department to make payments undé¢ian,as defined in s. 448.01 (%); advanced practice nurse pre
this section is subject to the availability of funds in #mpropria  scriberof all of the following:
tion account under s. 20.435 (1) (am). 1. That the individual has an infection thaaisHIV infection.

(d) For an individual who satisfies sub. (3) and who Hasma 2. That the individual is on unpaid medical leave fromadhis
ily income, as defined by rule under sub. (6) (a), that exceduws employment because of an illness or medical condition arising
200% but does not exceed 300% of the federal poverty line, fasm or related to the individua'HIV infectionor because of
definedunder 42 USC 9902 (2), for a family the size of the-indmedicaltreatment or supervision for such iiness or medical
vidual's family, the department shall pay a portion of the amounbndition.
of each premium payment for the individsaliealth insurance  (d) Is covered under group health plan through his or her
coverage. The portion that the department pays shall be deteimpioymentand pays part or all of the premium for that coverage,
minedaccording toa schedule established by the department ycluding any premium for coverage of tivedividual’s spouse or
rule under sub. (6) (c). The department shall pay the portion of #iémesticpartner under ch. 770 and dependents.

premium determined according to the schedule regardidss ; ; i
whetherthe individuals health insurance coverageder sub. (3) lov\sien)g;Authorlzes the department, in writing,do all of the fol

(de)’ m;ludes coverage of tk}lt_ahlncélwdlmﬂependents. blish. b 1. Contact the individua’ employer othe administrator of
(5) AppLICATION PROCESS. The department may establish, by o161 health plan under which the individual is covered, to
rule, a procedure under which an individual who does not sati

: rify the individuals medical leave, group health plan coverage
sub. (3) (b), (c) 2. or(dm) may submit to the department an,ythe premium and any other conditions of coverage, to make
application for a premium subsidy under this section that g, 1impaymentss provided in sub. (4) and for other purposes
departmenshall hold until the individual satisfies eayuire | o5iadto the administration of this section
mentof sub. (3),f the department determines that the proceduré 2 Make anv necessar disclosuré to tinglividual’s
will assist the department to make premium payments in atlmeMplbyeror the a)(ljministratoryof the group health plan under

manneronce the individual satisfies each requirement of @)b. €™ o . : A ,
If anapplication is submitted by an employed individual under g'ﬂ; the individual is covered regarding the individsaHIV

procedureestablishedy rule under this subsection, the depar
mentmay not contact the individualemployer or healtinsurer ~ (f) Is not covered by a group health plan other than any of the
unlessthe individual authorizethe department, in writing, to following:

makethat contact and to make any necessary disclosure to thel. The group health plan under péat).
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2. A group health plan thatfefs a substantial reduction in  (b) Establish a procedure for making payments under this sec
coveredhealth care services from the group health plan undé@n that ensures that the payments are actually taspey pre
subd.1. miums for group health plan coverage availableirtidividuals

(9) Is not covered by an individuakalth insurance policy Who satisfy sub. (3). - o
otherthan an individual health insurance policy thééisf a sub (c) Establish a premium contribution schedule for individuals
stantialreduction in covered health care servites the group Who havea family income, as defined by rule under. gay, that
health plan under pafd). exceed200%but does not exceed 300% of the federal poverty

(h) Is not eligible for medicare under 42 USC 1395 to 13952418, asdefined under 42 USC 9902 (2), for a family the size of the

(i) Does not have escrowed under s. 103.10 (9) () an amomd vidual's family. In establishing the schedule under this para
sufficientto pay the individua$ required contribution tois or her &% h.the department shall take into consideration both income

h t level and family size.
premiumpayments. History: 1991 a. 269; 1993 a. 16 ss. 2589, 2590; 1993 a. 27 ss. 390 to 394; Stats.

(4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided 1993s. 252.17; 1993 a. 491; 1997 a. 27; 1999 a. 103; 2005 a. 187; 2009 a. 28.
in pars.(b), (c), and (d), if an individual satisfies sub. (3), the Cross-reference: See also ch. DHS 138,i§vadm. code.
departmenshall paythe amount of each premium payment f
coveragaunder the group health plan under sub. (3) (d) that is
from the individual on or after the date on which the individu
becomes=ligible for a subsidy under sub. (3). Tékepartment
may not refusdo pay the full amount of the individugicontribu
tion to each premium payment because the coverage et is
videdto the individual who satisfies sub. (3) includes coverageﬁ;é

the individual's spouse or domestic partner under 770 and o,¢hocteaf having a disease in a form that is communicalle
dependents Except as provided ipar (b), the department shall food handling shall submit to an examination by thecef or by

terminatethe payments under this sectiohen the individuag er;%hysician or advanced practice nurse prescriber designated by

3%%2.18 Handling foods. No persorin chage of any public
aﬂatingplace or other establishment where food products to be con
sumedby others are handled may knowingly employ any person
handlingfood products whbas a disease in a form that is cormmu
nicableby food handling. If required by tHecal health dicer

any oficer of the department for the purposg@n investiga

n, any person who is employed in the handlindoafds or is

unpaidmedical leave ends, when the individual no longer satisfi officer. The expense of the examination, if astyall be paid
sub. (3) or upon the expiration of 29 months after the unpaid megll 1o person exar?ﬂned. Any person knowfngly infectecs)with a

cal leave began, whichever occurs first. diseasén a form that is communicable by food handling who-han
(b) The obligation of the department to make payments undgtés food products tde consumed by others and any persons

this section is subject to the availability of funds in #&ppropria  knowingly employing or permitting such person to handle food

tion account under s. 20.435 (1) (am). productsto be consumebly others shall be punished as provided
(c) If an individual who satisfies sub. (3) has an amouby s. 252.25.

escrowedunder s. 103.10 (9) (d)at is insufcient to pay the indi History: 1981 c. 291; 1993 a. 27 s. 298; Stats. 1993 s. 252.18; 2005 a. 187.

vidual's required contributiomo his or her premium payments, the . .

amount paid underpar (a) may not exceed the individugal’ 252-19 Communicable diseases; suspected cases;

requiredcontribution for the duration of thgayments under this Protection of public. ~ No person who is knowingly infected

sectionas determined under péa) minusthe amount escrowed. With & communicable disease may willfully violate the recom
(d) For an individual who satisfies sub. (3) and who hasmendatlonsof the local health diter or subject others tanger

e ’ of contracting the disease. No person may knowingly and will
family income, as defined by rule under sub. (6) (a), that exceqgiy"ta1e “aid in taking, advise or cause to be taken, a person who

200%but does not exceed 300% of the federal poverty line, i&3nfected or is suspected being infected with a communicable

d%finelydlfmd(_elr 4,[% U(?C 99,)[02 (%),rf]o:la family tht_e Siz? t?]f the'indHEeasdnto any public place or conveyance where the infected
vidualstamily, the department shall pay a portion of (n€ amoulk,.sonyould expose any other person to danger of contracting the
of each premium payment for the individsaloverage under the yisease.

grouphealth plan under sub. (@)). The portion that the depart  jisiory: 1981 ¢. 291; 1993 a. 27 5. 299; Stats. 1993 s. 252.19.

mentpays shall be determined according to a scheshtéblished

by the department by rule under sub. (6) [Ee department shall 252 21  Communicable diseases; schools; duties of

pay the portion of the premium determined according to theachers, parents, officers. (1) If a teacherschool nurse, or
scheduleregardless of whether the individisatoverage under principal of any school or child care center knows or suspects that
the group health plan under sub. (3) (d) includes coverage of Bleommunicable disease is present in the school or céweter
individual’'s spouse or domestic partner under ch. 770 and eepgheshall at once notify the local healtHioér.

dents. (6) Any teacher school nurse or principahay send home
(5) AppLicATION PROCESS. The department may establish, bypupils who are suspected of having a communicable disease or
rule, a procedure under which an individual who does not satisiyty other disease the department specifies by rule. Any teacher
sub. (3) (b) or (c) 2. may subniit the department an applicationschoolnurse or principal who sends a pupil home shall immedi
for a premium subsidy under this section that the deparshaiit ately notify the parents of the pupil of the action and the reasons
hold until the individualsatisfies each requirement of sub. (3), ifor the action. A teacher who sends a pupil home shalhalkify
the department determines that the procedure will assist tiwe principal of the action and the reasons for the action.
departmento make premium payments irtimely manner once  History: 1981 c. 291; 1993 a. 27 s. 301; Stats. 1993 s. 252.21; 2009 a. 185.
theindividual satisfies each requirement of sub. (3). If an applica ) ) ]
tion is submitted by amdividual under a procedure establishe@52.23 Regulation of tattooists. (1) DEFINITIONS. In this
by rule under this subsection, the department may not contact §@&tion:
individual's employer or the administrator of the group health (a) “Tattoo” has the meaning given in s. 948.70 (1) (b).
planunder which the individual is covered, unless the individual (b) “Tattoo establishment” means the premises wheatian
authorizeghe department, in writing, to make that contact and fst performs tattoos.
makeany necessary disclosure to the individuathployer othe (c) “Tattooist” means a person who tattoos another
administratorof the group health plan under which theividual (2) DEPARTMENT;DUTY. Except as provided iss. 250.041 and
is covered regarding the individusHIV status. 252.241 the departmerghall provide uniform, statewide licens
(6) RuLes. The department shall promulgate rules that do g and regulation of tattooists and uniform, statewide licensing
of the following: and regulation of tattoo establishments under this section. The
(a) Define family income for purposes of sub. (3) (b). departmenshall inspect a tattoo establishment once before issu
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ing a license for the tattoo establishment under this section dratly of or ofers to pierce the body of a person in the course of the
may make additionainspections that the department determinegentist'sor physicians professional practice.
arenecessary History: 1995 a. 468; 1997 a. 191, 237; 1999 a. 32.

(3) LICENSEREQUIRED. Except as provideim sub. (5)’ no per Cross—-reference: See also chs. DHS 173 and Med 1%s.\&ldm. code.
son may tattoo or attempt to tattoo angtdesignate or represent2 2241 Denial. nonrenewal and revocation of license

himselfor herself as a tattooist or use or assume the title “tattooiB S?d on tax delinquency . (1) Except as provided in sub

and no tattoo establishment may be operated unless the perso gt / : .
- h ) , the department shall require each applicant to provide the
the establishment are licensed by the departroader this sec rgepartment\/\rl)ith the applicang social secn?r[i)ty numhe?’f the

tion or by a local health department thatdesignated as the applicantis an individual, or the applicastfederal employer

department'sigent under s. 252.245. identification number if the applicant is not aimdividual, as a

(4) RULEmAKING. The department shall promulgate all of th@ondition of issuing or renewing a license under s. 252.23 (2) or
following as rules: (4) (a) or 252.24 (2) or (4) (a).

(a) Except as provided in ss. 250.041 and 252.241, standard$1m) If anindividual who applies for or to renew a license
andproceduresincluding fee payment to skt the cost of licers  yndersub. (1) does not have a social security nuntbeindivid-
ing tattooists andattoo establishments, for the annual issuance @§| as a condition of obtaining thieense, shall submit a state
licensesas tattooists or as tattoo establishments to applicapientmade or subscribed under oath dirmiation to the depart
underthis section. mentthatthe applicant does not have a social security number

(b) Standards for thperformance of tattoos by a licensed tatThe form of the statement shall be prescribed by the department
tooist andfor the maintenance of a licensed tattoo establishmeaf,children and families. A license issued or renewed in reliance
which will promote safe and adequate care tedtment for indi  upona false statement submitted under this subsection is invalid.

vidualswho receive tattoos areliminate or greatly reduce the (2) The department may not disclose any information
dangerof exposure by these individuals to communicable diseaggeivedunder sub. (1) to any person except to the department of
or infection. revenuefor the sole purpose of requesting certifications under s.
(5) ExcepTioN. This section does not apply to a dentist wh@3.0301.
is licensed under s. 447.03 (1) or to a physician who tattoos or(3) Exceptas provided in sub. (1m), the department shall deny
offersto tattoo a person in the course of the desitistphysiciart  anapplication for the issuance or renewal of a license specified in
professionapractice. sub.(1) if the applicant does not provide the information specified
History: 1995 a. 468; 1997 a. 191, 237. in sub. (1).
Cross—reference: See also chs. DHS 173 and Med 15%s.\ddm. code. . . .
(4) Thedepartment shall deny an application for the issuance
or renewal of a license specified in sub. (1)sball revoke the
e - . i ~.  licensespecified in sub(1), if the department of revenue certifies
plercm:;] estat.)llshrrlents. (1) Dermons. In this sectlon.. unders. F;3.0301 thatt:(h(g applican?for or holdeths# license is
. (a) “Body piercer” means a person who performs body Pierable for delinquent taxes.
ing on another History: 1997 a. 237; 1999 a. 9; 2007 a. 20.
(b) “Body piercing” means perforating any human body part
or human tissue, except an gand placing a foreign object in the252 245 Agent status for local health departments.
perforationin order to prevent the perforation from closing. (1) In the administration and enforcement of ss. 252.23 and
(c) “Body-piercing establishment” means the premises whe2b2.24,the department may enter intavaitten agreement with
abody piercer performs body piercing. alocal health department with a jurisdictional area that has a popu
(2) DEPARTMENT;DUTY. Except as provided iss. 250.041 and lation greater than 5,000, which designates the local health-depart
252.241 the departmerghall provide uniform, statewide licens Mentas the departmestagent irissuing licenses to and making
ing and regulation of body piercers and uniform, statewide hcer{gVestigationsor inspections of tattooists and tattoo establish
ing and regulation of body—piercing establishments under tH€Ntsand body piercers and body-piercing establishments. In a
section. The department shall inspect a body-piercing establidHrisdictionalarea of a local health.departme.nt wnthput agent sta
mentonce beforassuing a license for the body—piercing estadus. the department of health services may issue licenstisct

lishmentunder this section and may make additional inspectiofigénsefees established by rule under ss. 252.23 (4) (a) and 252.24
thatthe department determines are necessary (4) (a) and make investigations or inspections of tattooists and tat

() Licnseneoueo, Except as provcen ub. (), o per 126 SSabIEfments and body piercers and by percing estab
son may pierce the body of or attempt to pierce the bofdy _7. : :
anotherdesignate or represent himself or herself as a bod ieraS'rt-S agent, the department or_IocaI health departmenrmm_ryre
or use orasgume the Etle “bodv piercer” unless the e)r/s%n Holicense for the same operations other than the license issued by
licensedunder this section y P p fRelocal health departmennder this subsection. If the designa

: tion is made and the servicaee furnished, the department shall

(4) RuLEmAKING. The department shall promulgate all of th@ejmpursethe local health department furnishing the service at the
following as rules: rateof 80% of the net license fger license per year issued in the

(a) Except as provided in ss. 250.041 and 252.241, standgdisdictionalarea.
andproceduresincluding fee payment tofskt the cost of licers 2y A |ocal health department designated as the deparsnent’
ing body piercers and body-piercing establishments, for thgentunder this section shall meet standards promulgated under
annualissuance oficenses as body piercers or as body-piercing 252 23 (4) (apnd 252.24 (4) (a). The department shall annu
establishmentto applicants under this section. ally evaluate the licensing, investigation and inspeqtimyram

(b) Standards for the performance of baaigrcing by a of each local health departmeganted agent status. If, at any
licensedbody piercer and for th@aintenance of a licensed body-time, a local health department designated as the deparsnent’
piercing establishment, which will promote safe and adequadgentfails to meet the standardse department of health services
careand treatment for individuals who recelvedy piercing and mayrevoke its agent status.
eliminateor greatly reduce the danger of exposure by these indi (3) The department shall provide education and training to
vidualsto communicable disease or infection. agentsdesignated under this sectitmensure uniformity in the

(5) ExcepTioN. This section does not apply to a dentist whenforcemenbdf s. 252.23 or 252.24 and rules promulgateder
is licensed under s. 447.03 (1) or to a physician who pierces $h&52.23 or 252.24

252.24 Regulation of body piercing and body-
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(4) Exceptas provided in sub. (4m), a local health department (7) This section does not limthe authority of the department
designatedas the departmest’agent under this section shalto inspect establishments in jurisdictional areas of local health
establishand collect the license fee for each tattooist or tattatepartmentshat are designated as agents if it inspeatssponse
establishmenand for each body piercer or body—piercing estalo an emegency for the purpose of monitoring and evaluating the
lishment. The local healtllepartment may establish separate feéscal health departmerst’licensing,inspection and enforcement
for preinspections of new tatt@w body—piercing establishments,programor at the request of the local health department.

for preinspections of existingstablishments for which a person (g) The department shall hold a hearingder ch. 227 if, in
intendsto be the new operator or for the issuance of duplicafgy of proceeding under ch. 68, any interested person in the juris
licenses.No feemay exceed the local health departn®ergason gjctionalarea of a local health department that is designated as the
able costs of issuing licenses to, making investigations ag@partment'sgent under this section appeals to the department of
inspectionsof, and providing education, training and technicieg|thservices alleging that a license fee foattooist or tattooist
assistancto the tattooists and tattoo establishments or body pigistaplishmenor for a body piercer or body-piercing establish
cersandbody-piercing establishments, plus the state fee €st@ont exceeds the licensesuets reasonable costs of issuing
lishedunder sub. (9). _ licensegto, making investigations and inspections of, and provid
(4m) A local health department designated as the depapg education, training and technical assistance to the tattooist or
ment'sagent under this section may contract with the departmesftooistestablishment or to the boghjercer or body—piercing
of health services for the departmefhealth services to collect establishment.
feesand issue licenses under s. 252.23 or 252.24. The departmelzb) The department shall promulgate rules establishing state

shall collectfrom the local health department the actual and réguastor its costs related to setting standards under ss. 252.23 and
sonable cost of pr_o"'d'”g the services. 252.24and monitoringand evaluating the activities of, and pro

(5) If, under this section, a local health department becomgging education and training to, agent local health departments.
an agent or its agent status is discontinued during a licenseggent local health departments shall include the state fees in the
licenseyeay the department of health services and the local heemgénsefees established under sub. (4), collectstiate fees and
departmenshall divide any license fee paid by the licensee fogimpursethe department for the state fees collected. t&or
thatlicense year according to the proportions of the license yggpistsor tattooestablishments and for body piercers or body-
occurringbefore and after thiocal health department is des'gtﬁ(i}e%ﬁingestablishments, the state fee may not exceed 20% of the

natedas an agent or the agent status is discontinued. No additi sefees established under s. 252.23 (4) (a) or 252.24 (4) (a).
fee may be required during the license ydae to the change in History: 1995 a. 468; 2007 a. 20 s. 9121 (6) (a).

agent status.

(6) A village, city or county may enact ordinances and a loc262.25 Violation of law relating to health.  Any person
boardof health may adopt regulations regarding licensees and who willfully violates or obstructs the execution of any state stat
premisedor which the local health department is thesignated ute or rule, countycity or village ordinance or departmertadier
agentunder this section, which are striciean s. 252.23 or 252.24 underthis chapter and relating to the public health, for which no
or rules promulgated by thiepartment of health services undeptherpenalty is prescribed, shall beprisoned for not more than
s. 252.23 or 252.24. No such provision may conflict with 80 days or fined not more than $500 or both.
252.230r 252.24 or with department rules. History: 1981 c. 291; 1993 a. 27 s. 300; Stats. 1993 s. 252.25.
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